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Presidential  Documents 


Title  3— THE  PRESIDENT 

Executive  Order  1 1 478 

EQUAL  EMPLOYMENT  OPPORTUNITY  IN  THE  FEDERAL  GOVERNMENT 

It  has  long  been  the  policy  of  the  United  States  Government  to  pro¬ 
vide  equal  opportunity  in  Federal  employment  on  the  basis  of  merit 
and  fitness  and  without  discrimination  because  of  race,  color,  religion, 
sex,  or  national  origin.  All  recent  Presidents  have  fully  supported  this 
policy,  and  have  directed  department  and  agency  heads  to  adopt 
measures  to  make  it  a  reality. 

As  a  result,  much  has  been  accomplished  through  positive  agency 
programs  to  assure  equality  of  opportunity.  Additional  steps,  however, 
are  called  for  in  order  to  strengthen  and  assiire  fully  equal  employment 
opportunity  in  the  Federal  Government. 

NOW,  THEREFORE,  under  and  by  virtue  of  the  authority  vested 
in  me  as  President  of  the  United  States  by  the  (Constitution  and  stat¬ 
utes  of  the  United  States,  it  is  ordered  as  follows ; 

Section  1.  It  is  the  policy  of  the  Government  of  the  United  States  to 
provide  ec^ual  ojDportunity  in  Federal  employment  for  all  persons,  to 
prohibit  discrimination  in  employment  because  of  race,  color,  religion, 
sex,  or  national  origin,  and  to  promote  the  full  realization  of  equal 
employment  opportunity  through  a  continuing  affirmative  program  in 
each  executive  department  and  agency.  This  policy  of  equal  opportu¬ 
nity  applies  to  and  must  be  an  integral  part  of  every  aspect  of  person¬ 
nel  policy  and  practice  in  the  employment,  development,  advancement, 
and  treatment  of  civilian  employees  of  the  Federal  Government. 

Sec.  2.  The  head  of  each  executive  department  and  agency  shall 
establish  and  maintain  an  affirmative  program  of  equal  employment 
oiqiortunity  for  all  civilian  employees  and  applicants  for  employment 
within  his  jurisdiction  in  accordance  with  the  policy  set  forth  m  sec-  • 
tion  1.  It  is  the  responsibility  of  each  department  and  agency  head,  to 
the  maximum  extent  possible,  to  provide  sufficient  resources  to  admin¬ 
ister  such  a  program  in  a  positive  and  effective  manner;  assure  that 
recruitment  activities  reach  all  sources  of  job  candidates;  utilize  to  the 
fullest  extent  the  present  skills  of  each  employee ;  provide  the  maximum 
feasible  opportunity  to  employees  to  enhance  their  skills  so  they  may 
perform  at  their  highest  potential  and  advance  in  accordance  witn 
their  abilities ;  provide  training  and  advice  to  managers  and  supervisors 
to  assure  their  understanding  and  implementation  of  the  policy  ex¬ 
pressed  in  this  Order ;  assure  part  icipation  at  the  local  level  with  other 
employers,  schools,  and  public  or  private  groups  in  cooperative  efforts 
to  improve  community  conditions  which  affect  employability  j  and 
provide  for  a  system  within  the  department  or  agency  for  periodically 
evaluating  the  effectiveness  with  wnich  the  policy  of  tnis  Order  is  being 
carried  out. 
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Sec.  3.  The  Civil  Service  Commission  shall  provide  leadership  and 
guidance  to  departments  and  agencies  in  the  conduct  of  equal  employ¬ 
ment  opportunity  programs  for  the  civilian  employees  of  and  appli¬ 
cants  for  employment  within  the  executive  departments  and  a^ncies 
in  order  to  assure  that  personnel  operations  in  Government  depart¬ 
ments  and  agencies  carry  out  the  objective  of  equal  opportunity  for  all 
persons.  The  Commission  shall  review  and  evaluate  agency  program 
operations  periodically,  obtain  such  repoiis  from  departments  and 
agencies  as  it  deems  necessary,  and  report  to  the  President  as  appro¬ 
priate  on  overall  progress.  The  Commission  will  consult  from  time  to 
time  with  such  individuals,  groups,  or  organizations  as  may  be  of 
assistance  in  improving  the  Federal  program  and  realizing  the 
objectives  of  this  Order. 

Sec.  4.  The  Civil  Service  Commission  shall  provide  for  the  prompt, 
fair,  and  impartial  consideraticm  of  all  complaints  of  discrimination  in 
Federal  employment  on  the  basis  of  race,  color,  religion,  sex,  or  na¬ 
tional  origin.  Agency  systems  shall  provide  access  to  counseling  for 
employees  who  feel  aggrieved  and  snail  encourage  the  resolution  of 
employee  problems  on  an  informal  basis.  Procedures  for  the  considera¬ 
tion  of  complaints  shall  include  at  least  one  impartial  review  within 
the  executive  department  or  agency  and  shall  provide  for  appeal  to  the 
Civil  Service  Commission. 

Sec.  5.  The  Civil  Service  Ckmimission  shall  issue  such  regulations, 
orders,  and  instructions  as  it  deems  necessary  and  appropriate  to  carry 
out  this  Order  and  assure  that  the  executive  branch  of  the  Government 
leads  the  way  as  an  equal  opportunity  employer,  and  the  head  of  each 
executive  department  and  agency  shall  comply  with  the  regulations, 
orders,  and  instructions  issu^  by  the  Cknnmission  under  this  Order. 

Sec.  6.  This  Order  applies  (a)  to  military  departments  as  defined  in 
section  102  of  title  5,  United  States  Code,  and  executive  agencies  (other 
than  the  General  Accounting  Oftice)  as  defined  in  section  105  of  title  5, 
United  States  Code,  and  to  the  employees  thereof  (including  employees 
paid  from  nonappropriated  funds),  and  (b)  to  those  portions  of  the 
legislative  and  judicial  branches  of  the  Federal  Government  and  of  the 
Govenunent  of  the  District  of  Columbia  having  positions  in  the  com¬ 
petitive  service  and  to  the  employees  in  those  positions.  This  Order  does 
not  apply  to  aliens  employed  outside  the  limits  of  the  United  States. 

Sec.  7.  Part  I  of  Executive  Order  No.  11246  of  September  24, 1965, 
and  those  parts  of  Executive  Order  No.  11375  of  October  13,  1967, 
which  apply  to  Federal  employment,  are  hereby  superseded. 

The  White  House, 

August  8, 1969. 

[F.B.  Doc.  69-9656 ;  Piled,  Aug.  8, 1969  ;  4 : 24  p.m.] 
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Title  5— ADMINISTRATIVE 
PERSONNa 

Chapter  I — Civil  Service  Commission 

PART  213— EXCEPTED  SERVICE 

Department  of  Transportation 

Section  213.3394  is  amended  to  show 
that  three  positions  of  Congressional 
Liaison  Officer  in  the  Office  of  the  Assist¬ 
ant  Secretary  for  PubUc  Affairs  are  ex¬ 
cepted  under  Schedule  C.  Effective  on 
publication  in  the  Federal  Register,  sub- 
paragraph  (19)  is  added  to  paragraph 
(a)  as  set  out  below. 

§  213.3394  Department  of  Transporta- 
ti<m. 

(a)  Office  of  the  Secretary.  •  *  • 

(19)  Three  Congressional  Liaison  Of¬ 
ficers,  Office  of  the  Assistant  Secretary 
for  Public  Affairs. 

•  •  •  •  * 

(6  U.S.C.  8301,  8302,  E.O.  10677;  3  CPR  1954- 
58  Oomp.,  p.  218) 

UifiTED  States  C^il  Serv¬ 
ice  Commission, 

[seal]  Ji^ES  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[Pit.  Doc.  69-9541;  Filed,  Aug.  11,  1969; 
8:49  a.m.] 


Title  7— A6RICULTURE 

Chapter  XIV — Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B — LOANS.  PURCHASES,  AND 
OTHER  OPERATIONS 

PART  1443— OILSEEDS 

Subpart — Cottonseed  Oil  and  Meal 
Purchase  Program  Regulations 
(1969) 

Part  1443  is  supplemented  by  revising 
SS  1443.58-1443.71  to  read  as  follows,  ef¬ 
fective  as  to  the  1969  Cottonseed  Oil  and 
Meal  Purchase  Program.  The  material 
previously  appearing  in  these  sections 
remains  in  full  force  and  effect  as  to  the 
1968  Cottonseed  Oil  and  Meal  Purchase 
Program  to  which  it  was  applicable. 

Sec. 

1443.58  General  statement. 

1443.59  Administration. 

1443.60  Crusher’s  participation  in  program. 

1443.61  Ptirchases  of  cottonseed  by  crusher. 

1443.62  Coc^erative  mills. 

1443.63  Tenders. 

1443.64  Purchase  by  CCC. 

1443.65  Information  release. 

1443.66  Movement  of  cottonseed  oil  or  meal. 

1443.67  Books  and  records. 

1443.68  Certtflcation  of  independent  price 

determination. 


Sec. 

1443.69  Parent  company. 

1443.70  Benefits  and  contingent  fees. 

1443.71  Nondiscrimination  In  employment. 

AxTTHOBiry:  The  provisions  of  this  subpart 
issued  under  secs.  4  and  5,  62  Stat.  1070,  as 
amended,  secs.  301,  401,  63  Stat.  1051,  as 
amended,  sec.  601,  70  Stat.  212, 15  U  S.C.  714b 
and  714c,  and  7  U.S.C.  1447, 1421, 1446d. 

Subpart — Cottonseed  Oil  and  Meal 
Purchase  Program  Regulations 
(1969) 

§  1443.58  General  statement. 

As  a  part  of  the  1969  Cottonseed  Price 
Support  Program  formulated  by  Com¬ 
modity  Credit  Corporation  (referred  to 
in  this  subpart  as  “CCC”)  and  the  Agri¬ 
cultural  Stabilization  and  Conservation 
Service  (referred  to  in  this  subpart  as 
"ASCS”),  CCC  will  purchase  cottonseed 
oil  and,  at  its  option  and  on  a  limited 
basis  only,  cottonseed  meal  from  cotton¬ 
seed  crushers  participating  In  the  pro¬ 
gram  upon  the  terms  and  conditions 
stated  in  this  subpart.  No  purchases  of 
cottonseed  meal  will  be  made  unless  CCC 
subsequently  announces  that  it  will  con¬ 
sider  tenders  of  meal  under  circum¬ 
stances  specified  In  §  1443.63(c) .  No  pur¬ 
chases  will  be  made  by  CCC  from  crush¬ 
ers  who  do  not  participate  in  the 
program. 

§  1443.59  Administration. 

The  program  will  be  carried  out  by 
ASCS  tmder  the  general  supervision  and 
direction  of  the  Executive  Vice  President. 
CCC.  Except  as  specifically  provided  oth¬ 
erwise,  (^rations  under  this  sulH>art 
will  be  administered  by  the  New  Orleans 
ASCS  Commodity  Office  located  at 
Wlrth  Building,  120  Marais  Street,  New 
Orleans,  La.  70112  (referred  to  in  this 
subpart  as  “the  New  Orleans  office”). 
CCC  contracting  officers  in  the  New  Or¬ 
leans  office  will  execute  contract  docu¬ 
ments  cm  behalf  of  CCC.  Officials  in  the 
New  Orleans  office  do  not  have  authority 
to  waive  or  modify  any  provisions  of 
this  su)H>art.  The  forms  referred  to  in 
this  subpart  may  be  obtained  from  the 
New  Orleans  office. 

§  1443.60  Crusher's  participation  in  pro¬ 
gram. 

(a)  Eligible  crusher.  Any  crusher  who 
completes  and  forwards  to  the  New  Or¬ 
leans  office  a  signed  original  and  copy 
of  the  1969  Cottonseed  Price  Support 
Program  Crusher  Acceptance  (Form 
CCC  912)  not  later  than  September  1, 
1969,  and  complies  with  the  other  provi¬ 
sions  of  this  subpart  (such  crusher  is 
hereinafter  referred  to  as  a  “participat¬ 
ing  crusher”)  will  be  eligible  to  make 
tenders  hereimder  to  CCC,  exc^t  that 
(1)  no  purchases  will  be  made  by  CCC 
from  any  crusher  debarred  or  suspended 
from  contracting  with  (X^C  or  from  par¬ 
ticipating  .in  programs  financed  by  CCC. 


and  (2)  subject  to  approval  of  CCC,  a 
crusher  may  file  such  acceptance  form 
subsequent  to  September  1,  1969,  but  in 
such  event  he  may  tender  only  the  cot¬ 
tonseed  oil  or  meal  equivalent  of  seed 
purchased  subsequent  to  the  date  of  fil¬ 
ing  the  acceptance  form.  If  a  crusher 
operates  more  than  one  cottonseed 
crushing  mill,  he  must  file  an  acceptance 
form  for  each  mill  which  he  desires  to 
have  participate  in  the  program,  and 
each  such  mill  shall  be  treated  as  a 
separate  unit  for  the  purpose  of  deter¬ 
mining  the  rights  and  obligations  of  the 
crusher  with  respect  to  cottonseed  pur¬ 
chased  by  and  cottonseed  oil  and  meal 
delivered  from  each  such  mill.  A  partici¬ 
pating  crusher  may  withdraw  from  the 
program  at  any  time  upon  written  notice 
to  the  New  Orleans  office  and  will  not 
be  obligated  to  pay  the  applicable  mini¬ 
mum  prices  determined  in  accordance 
with  §  1443.61(a)  for  cottonseed  pur¬ 
chased  after  withdrawal.  CCC  will  not 
accept  any  tender  submitted  by  a  crusher 
after  his  withdrawal,  and  cottonseed  pur¬ 
chased  after  his  withdrawal  will  not  be 
eligible  cottonseed  as  defined  in  §  1443.63 
(e). 

(b)  Assurance.  The  acceptance  form 
will  contain  an  assurance  by  the  crusher 
that  lus  participation  in  the  program  will 
be  conducted,  and  his  facilities  operated, 
in  compliance  with  all  of  the  require¬ 
ments  imposed  by,  or  pursuant  to,  the 
regulations  governing  nondiscrimination 
in  federally  assisted  programs  of  the  De¬ 
partment  of  Agricultiure,  Part  15  of  this 
title,  which  effectuate  title  VI  of  the  Civil 
Rights  Act  of  1964. 

§  1443.61  Purchases  of  cottonseed  by 
crusher. 

(a)  Price.  Except  as  otherwise  pro¬ 
vided  in  this  paragraph,  a  participating 
crusher  must  pay  for  all  1969  crop  cot¬ 
tonseed  purch^ed  from  ginners  not  less 
than  $41  per  ton,  net  weight,  basis  grade 
(100),  f.o.b.  conveyance  or  carrier  at  the 
gin,  and  from  producers  not  less  than  a 
season’s  weighted  average  price  of  $37 
per  ton,  gross  weight,  basis  grade  (100), 
and,  in  the  case  of  purchases  from  both 
gins  and  producers,  with  premiums  and 
discoimts  for  other  grades  equal  to  the 
same  percentage  of  such  price  as  the  per¬ 
centage  by  which  the  grade  of  cotton¬ 
seed  purchased  exceeds  or  is  less  than 
the  basis  grade  (100).  For  the  purposes 
of  this  subpart,  the  term  “season’s 
weighted  average  price”  means  the 
weighted  average  of  the  prices  paid  for 
cottonseed  by  the  crusher  between  the 
date  on  which  he  executes  the  1969  Cot¬ 
tonseed  Price  Support  Crusher  Accept¬ 
ance  submitted  to  CCC  under  S  1443.60 
(a)  and  the  earlier  of  (1)  the  date  he 
executes  a  notice  of  withdrawal  from 
the  program  which  is  submitted  to  CCC 
under  S  1443.60(a),  or  (2)  the  date  of 
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his  final  purchase  of  1969  crop  cotton¬ 
seed.  Cottonseed  which  is  “below  grade” 
or  "off  quality,”  as  defined  in  C&MS 
Service  and  Regulatory  Announcement 
No.  179,  as  amended,  “Standards  for 
Grades  of  Cottonseed  Sold  or  Offered 
for  Sale  for  Crushing  Purposes  Within 
the  United  States”  (hereinafter  referred 
to  as  “the  Cottonseed  Standards”), 
§§  61.101-61.104  of  this  title,  may  be  pur¬ 
chased  at  a  price  mutually  agreeable 
to  the  crusher  and  the  seller. 

(b)  Grades.  Except  as  provided  in 
subparagraphs  (1),  (2),  and  (3)  of  this 
paragraph,  all  1969  crop  cottonseed  pur¬ 
chased  by  the  crusher  shall  be  graded  by 
federally  licensed  cottonseed  chemists 
in  accordance  with  the  Cottonseed 
Standards  on  the  basis  of  samples 
drawn  from  the  cottonseed  by  federally 
licensed  cottonseed  samplers  or  such 
other  persons  as  are  approved  by  CCC. 
The  cost  of  sampling  and  grading  cot¬ 
tonseed  shall  be  borne  by  the  crusher. 

(1)  Any  crusher  located  In  North 
Carolina,  South  Carolina,  Georgia,  the 
south  Alabama  covmties  of  Montgomery, 
Dallas,  Houston,  and  Barbour,  or  the  San 
Joaquin  Valley  of  California,  may  ex¬ 
clude  the  linters  factor  in  determining 
the  grade  if  such  crusher  did  not  have 
cottonseed  from  the  1968  crop  graded  in 
accordan<;e  with  the  Cottonseed  Stand¬ 
ards  because  of  the  linters  factor. 

(2)  The  grade  of  cottonseed  acquired 
by  the  crusher  in  the  San  Joaquin  Val¬ 
ley  of  California  may  be  determined  on 
the  basis  of  composite  samples  of  such 
cottonseed.  Individual  samples  drawn 
from  at  least  the  first  three  shipments  of 
cottonseed  received  by  the  crusher  each 
day  shall  be  mixed  together  to  form  a 
composite  sample,  except  that  if  a 
crusher  receives  less  than  35  tons  of  cot¬ 
tonseed  on  any  day,  individual  samples 
may  be  retained  and  mixed  to  form  a 
composite  sample  when  the  individual 
samples  represent  an  accumulation  of 
approximately  35  tons  of  cottonseed: 
Provided,  That  no  composite  sample  shall 
be  made  from  individual  samples  which 
have  been  retained  for  more  than  3  days. 

(3)  The  crusher  shall  not  be  obligated 
to  grade  1969  crop  cottonseed  in  accord¬ 
ance  with  the  Cottonseed  Standards  until 
the  20th  business  day  following  the  date 
of  publication  of  this  subpart  in  the  Fed¬ 
eral  Register. 

(c)  Weight.  Purchases  of  cottonseed 
from  ginners  by  crushers  imder  this 
subpart  shall  be  based  upon  weight  at 
the  crusher’s  mill  after  deduction  of  the 
weight  of  all  foreign  material  in  excess  of 
1  perc«it.  Purchases  of  cottonseed  from 
producers  by  crushers  under  this  sub¬ 
part  shall  be  based  upon  the  gross  weight 
of  the  cottonseed  as  customarily  deter¬ 
mined  by  the  crusher  when  making  pur¬ 
chases  of  cottonseed  from  producers.  The 
cost  of  weighing  shall  be  borne  by  the 
crusher. 

(d)  Receipts  from  certain  gins.  Where 
a  gin  and  crusher  are  imder  common 
control,  direction,  or  managemoit,  cot¬ 
tonseed  rec^ved  by  the  crusher  from 
such  gin  shall  not  have  been  purchased 
from  producers  at  less  than  a  seasmi’s 
weighted  average  price  of  $37  per  ton, 
gross  weight,  basis  grade  (100),  with 


premiums  and  discounts  for  other  grades 
equal. to  the  same  percentage  of  such 
price  as  the  percentage  by  which  the 
grade  of  cottonseed  purchased  exceeds 
or  is  less  than  the  basis  grade  (100). 

§  1443.62  Cooperative  mills. 

If  tjie  crusher  is  a  cooperative  oil  mill, 
and  if  the  marketing  agreements  be¬ 
tween  the  crusher  and  its  members  pro¬ 
vide  for  advances,  the  crusher  may  ad¬ 
vance  a  part  of  the  appUcable  minimum 
purchase  price  determined  in  accord¬ 
ance  with  the  provisions  of  §  1443.61  at 
the  time  each  lot  of  cottonseed  is  pur¬ 
chased  and  pay  the  balance  of  the  mini¬ 
mum  price  after  completion  of  crushing 
of  the  1969  crop  cottonseed,  but  not  later 
than  December  31,  1970.  Such  balance 
shall  be  paid  in  cash  unless  the  Executive 
Vice  President,  CCC,  has  approved  de¬ 
ferred  payment  thereof  by  issuance  of 
revolving  fund  certificates  or  by  other 
methods  of  retention  of  funds  for  capital 
purposes.  The  Executive  Vice  President 
will  approve  deferred  payment  only  by 
crushers  (a)  which  are  organized  un¬ 
der  applicable  State  or  Federal  laws  as 
an  association  of  persons  who  are  en¬ 
gaged  in  the  production  of  agricultural 
commodities,  or  as  an  association  of 
other  associations  of  such  persons,  and 

(b)  which  he  determines  are  operating 
on  a  financially  sound  basis.  Any  such 
crusher  desiring  approval  to  make  de¬ 
ferred  payment  shall  submit  its  appli¬ 
cation  for  approval  to  the  Director,  Oil¬ 
seeds  and  Special  Crops  Division,  ASCS, 
Washington,  D.C.  20250,  not  later  than 
the  date  of  submission  of  its  acceptance 
form,  or  such  later  date  as  CCC  may  for 
good  cause  approve.  The  application  shall 
include  a  certified  statement  that  the 
crusher  meets  the  requirements  of  para¬ 
graph  (a)  of  this  section,  and  a  cmn- 
plete  and  accurate  statement  of  its  cur¬ 
rent  financial  condition.  The  crusher 
shall  also  submit  to  CCX?  such  other  in¬ 
formation  regarding  its  financial  (X)n- 
dition  as  CCC  may  request. 

§  1443.63  Tenders. 

(a)  Tenders  of  oil  by  crusher.  A  par¬ 
ticipating  crusher  may  tender  to  CCC 
only  cottonseed  oil  produced  at  his  mill. 
A  participating  crusher  who  produces 
only  crude  oil  or  only  once-refined  oil 
may  tender  only  crude  oil  or  once-refined 
oil,  respectively.  A  participating  crusher 
who  produces  both  crude  and  c«ice- re¬ 
fined  oil  may  tender  only  once-refined 
oil,  except  that  (1)  the  crusher  may,  at 
his  request  and  with  the  prior  approval 
of  CXX!,  tender  crude  oil,  and  (2)  the 
crusher  may  tender  only  crude  oil  if  CCC 
notifies  him  that  it  will,  with  respect  to 
specific  tender  periods,  receive  tenders  of 
crude  oil  wily.  The  price  in  any  tender 
shall  be  the  price  as  prcgMsed  by  the 
crusher,  except  that,  if  a  maximum  price 
for  the  crusher’s  area  is  announced  by 
CCC  under  pcungraph  (b)  of  this  sec¬ 
tion,  the  price  for  oil  as  prcKX)sed  by  the 
crusher  in  any  tender  shall  not  exceed 
the  price  so  announced. 

(b)  Announcement  of  purchase  price 
of  oil  by  CCC.  CCC  may,  at  its  cation,  at 
any  time  prior  to  2  pm.,  ca.t.,  or  e.d.t., 
whichever  is  in  effect,  on  any  Monday 


of  any  given  week,  announce  that  it  will 
purchase  cottonseed  oil  at  not  more  than 
specified  prices  within  areas  designated 
by  CCC.  Such  prices  will  be  determined 
by  CCX;  after  giving  consideration  to  the 
criteria  specified  in  §  1443.64(b) . 

(c)  Tenders  of  meal.  CCC  will  not  con¬ 
sider  tenders  of  any  cottonseed  meal  un¬ 
less  it  exercises  an  c^ion  to  do  so  by 
announcing  that  it  will  consider  such 
tenders  frcxn  crushers  located  within 
localities  designated  by  CCC  in  order  to 
continue,  insofar  as  practicable,  the  nor¬ 
mal  movement  of  both  oil  and  meal  into 
commercial  channels.  A  participating 
crusher  may  tender  to  CCC  only  meal 
produced  at  his  mill.  The  price  stated 
in  all  tenders  of  meal  shall  be  the  price 
as  proposed  by  the  crusher  and  shall  be 
on  the  basis  of  bulk  41  percent  protein 
meal. 

(d)  Submission  of  tenders.  Each 
tender  shall  be  submitted  to  the  New 
Orleans  office.  The  tender  may  be  made 
by  letter  transmitting  a  <x>mpleted  1960 
Cottonseed  Price  Support  Program 
Crusher  Tender  Form  (CCC  Form  913) 
or  by  wire.  If  a  tender  is  made  by  wire, 
a  completed  Crusher  Tender  Form  shall 
prmnptly  be  mailed  to  the  New  Orleans 
office  in  confirmation.  Ea<di  tender  must 
be  signed  by  the  crusher,  by  an  employee 
of  the  crusher  having  authority  to  sign 
tenders  for  the  crusher,  or  by  a  broker 
designated  in  writing  to  the  New  Orleans 
office  by  the  crusher.  TTie  designation  of 
a  broker  shall  authorize  the  broker,  as 
an  agent  of  the  crusher,  to  submit  such 
tenders  on  behalf  of  the  crusher  (see 
§  1443.70(c) ).  Each  tender  shall  state 
the  tender  date  on  which  it  is  to  be 
considered;  the  prices  at  which  the 
crusher  tenders  oil  or  meal  to  CCC;  the 
quantity  of  oil  or  meal  tendered;  whether 
the  crushM*  is  tendering  ba^  prime 
crude  or  prime  bleachable  summer  yel¬ 
low  cottwiseed  oil;  and  the  proposed 
delivery  schedule  meeting  the  require¬ 
ments  of  §  1443.64,  except  that  a  tender 
of  cottonseed  meal  may,  unless  and  until 
CXJC  notifies  participating  crushers  to 
the  contrary,  be  submitted  without  a 
proposed  delivery  schedule;  if  a  con¬ 
tract  results  from  a  tender  submitted 
without  a  proposed  delivery  schedule, 
CC?C  may  request  the  crusher  to  submit 
such  a  schedule  for  the  purposes  of 
§  1443.64(e)  (3) .  A  supplementary  ex¬ 
planation  and  justification  must  accom¬ 
pany  any  tender  contemplating  delivery 
after  August  31, 1970. 

(e)  Time  of  tenders.  All  tenders,  in¬ 
cluding  tenders  made  pursuant  to  an 
announcement  by  CCC  under  paragraph 
(b)  of  this  section,  shall  be  received  at 
the  New  Orleans  office  not  later  than 
3  p.m.  (c.s.t.  or  e.d.t.  whichever  is  in 
effect),  on  each  Wednesday  (or  on  the 
next  working  day  if  Wednesday  is  a 
holiday).  No  tender,  or  modification  or 
withdrawal  thereof  will  be  considered  if 
received  after  the  specified  time  on  a 
particular  tender  date,  unless  received 
before  acceptance  is  made  of  tenders 
received  before  such  time  and  CCC  de¬ 
termines  that  (1)  such  tender,  modifi¬ 
cation,  or  withdrawal  was  delayed  in 
transmission  by  mail  through  no  fault  of 
the  crusher,  or  (2)  the  modification  is 
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made  for  the  purpose  oorrecting  an 
error  apparent  on  the  face  of  the  original 
tender  or  for  the  purpose  ot  clarifsring  an 
ambiguity  or  supplsdng  an  omission 
therein,  or  (3)  the  modification  is  bene¬ 
ficial  to  CCC  and  not  prejudicial  to  any 
other  crusher.  No  tenders  shall  be  made 
later  than  July  31. 1970. 

(f)  Limitation  on  tenders.  Tenders  of 
oil  by  any  crusher  shall  be  made  only 
against  eligible  cottonseed,  which  for  the 
purposes  of  this  subpart,  is  1969  crop 
cottonseed  produced  in  the  United  States 
and  purchased  by  the  crusher  imder  the 
provisions  of  this  subpart,  other  than 
below  grade  or  off  quality  cottonseed  and 
cottonseed  purchased  by  the  crusher 
prior  to  the  date  of  receipt  of  his  accept¬ 
ance  form  by  CCC  if  such  date  is  after 
September  1,  1969.  The  quantity  of  oil 
or  meal  which  the  crusher  tenders  and 
CCC  accepts  shall  not  exceed  the  quan¬ 
tity  thereof  which  could  be  produced 
from  eligible  cottonseed,  based  upon  the 
1968  crop  outturn  per  ton  of  cottonseed 
in  the  crusher’s  area,  as  determined  by 
CCC.  Whenever  CCC  accepts  a  tender  of 
either  oil  or  meal,  the  cottonseed  equiva¬ 
lent  of  either  the  oil  or  the  meal  covered 
by  the  tender  (determined  on  the  basis  of 
the  outturn,  as  provided  above)  shsdl  be 
deducted  from  the  quantity  of  eligible 
cottonseed  against  which  the  crusher 
may  make  future  tenders.  Whenever  CCC 
accepts  tenders  of  both  oil  and  meal 
made  on  the  same  tender  date,  the  cot¬ 
tonseed  equivalent  of  the  product  which 
represents  the  greater  quantity  of  cot¬ 
tonseed  (determined  on  the  basis  of  the 
outturn,  as  provided  above)  shall  be  de¬ 
ducted  from  the  quantity  of  eligible  cot¬ 
tonseed  against  which  the  crusher  may 
make  future  tenders.  Notwithstanding 
any  other  provisions  of  this  paragraph, 
the  crusher  shall  not  tender  any  cotton¬ 
seed  oil  or  meal  which,  if  accepted  by 
CCC,  would  cause  the  total  quantity  of 
oil  or  meal  tendered  to  and  accepted  by 
CCC  and  not  yet  delivered  to  CCC  to  ex¬ 
ceed  the  smallest  of  (1)  the  quantities  of 
oil  or  meal  which  have  been  or  can  be 
produced  from  eligible  cottonseed  ac¬ 
quired  by  the  crusher  up  to  the  time  of 
the  tender,  or  (2)  the  capacity  of  the 
mill  to  produce  during  a  60-day  period 
of  normal  operation  if  such  tender  is 
made  prior  to  December  31, 1969,  or  dur¬ 
ing  a  45-day  period  of  normal  operation 
if  such  tender  Is  made  thereafter,  or  (3) 
the  quantity  of  oil  or  meal  which  can 
be  produced  from  the  uncrushed  eligible 
cottonseed  which  he  has  on  hand  as  of 
the  date  of  tender:  Provided.  That  the 
crusher  may  make  one  or  more  tenders  of 
oil  or  meal  in  excess  of  the  quantity  lim¬ 
its  stipulated  in  subparagraph  (2)  or 
(3)  of  this  paragraph,  but  in  such  event 
CCX?  will  not  accept  a  total  quantity  of 
oil  or  meal  covered  by  such  tender(s) 
which  is  in  excess  of  the  capacity  of  the 
mill  to  produce  during  a  15-day  period 
of  normal  operation. 

§  1443.64  Purchases  by  CCiC. 

(a)  Consideration  of  tenders.  As  soon 
as  possible  atfer  the  final  time  for  sub¬ 
mission  of  tenders  on  each  tender  date. 


CXX;  will  consider  all  tenders  which  are 
submitted  by  participating  crushers  and 
are  in  accordance  with  the  provisions  of 
this  subpart.  If  CCC  determines  (1)  that 
the  prices  stated  in  a  tender  are  accept¬ 
able.  and  (2)  that  the  tender  is  other¬ 
wise  acceptable  imder  this  subpart,  CCC 
will  accept  the  tender.  If  any  tender  is 
not  acceptable.  CCC  may,  at  its  option, 
make  a  counteroffer.  CCC  will  notify  the 
crusher  of  acceptance  or  rejection  of 
any  tender,  or  make  any  counteroffer,  by 
a  wire  filed  not  later  than  4  p.m.  (c.s.t. 
or  c.d.t.,  whichever  is  in  effect),  on  the 
next  working  day  following  the  t^der 
date.  The  crusher’s  acceptance  of  the 
counteroffer  by  CCC  must  be  received  by 
the  New  Orleans  office  within  1  business 
day  after  the  date  of  filing  of  the  wire 
containing  CCC’s  counteroffer. 

(b)  Price  consideration.  The  price 
stated  in  a  tender,  other  than  a  tender  in 
response  to  an  announcement  by  CCC 
under  §  1443.63(b),  will  be  acceptable  to 
CCC  if  CCC  determines  that  such  price 
is  not  in  excess  of  that  price  necessary 
to  enable  crushers  within  the  crusher’s 
generally  competitive  area  to  recover,  as 
a  group  average,  the  minimum  price 
which  participating  crushers  are  re¬ 
quired  to  pay  to  ginners  for  cottonseed 
under  this  subpart  plus  such  margin 
above  such  minimum  price  as  CX;C  deems 
to  be  reasonable.  In  making  such  deter¬ 
mination,  and  in-  determining  the  price 
at  which  CCC  counteroffers,  due  consid¬ 
eration  will  be  given  to  current  market 
prices  for  cottonseed  products  (oil,  meal, 
linters,  and  hulls) ,  and  the  average  prod¬ 
uct  outturns  within  said  area.  The 
crusher  shall  cooperate  with  the  Con¬ 
sumer  and  Marketing  Service,  USDA,  In 
furnishing  prices  at  which  he  sells  cot¬ 
tonseed  products  in  bulk  on  the  whole¬ 
sale  market,  and  the  pflOes  so  furnished 
shall,  in  accordance  with  §  900.513(d)  of 
the  C&MS  Regulations  governing  public 
information.  Part  900  of  this  title,  be 
exempt  from  public  disclosure. 

(c)  Contract  of  sale.  (1)  Each  (i) 
tender  by  the  crusher  and  acceptance  by 
CCC,  or  (ii)  counteroffer  by  CCC  and  ac¬ 
ceptance  by  the  crusher,  as  the  case  may 
be,  shall  result  in  a  separate  contract  for 
the  sale  of  cottonseed  oil  or  meal.  Each 
contract  of  sale  shall  consist  of,  in  addi¬ 
tion  to  the  documents  specified  in  sub¬ 
division  (i)  or  (ii)  of  this  subparagraph, 
the  terms  and  conditions  of  this  subpart, 
and  the  Rules  of  the  National  Cotton¬ 
seed  Products  Association,  Inc.  (herein¬ 
after  referred  to  as  “NCPA”) ,  in  effect  on 
the  date  as  of  which  the  tender  is  made, 
except  to  the  extent  such  rules  are  in¬ 
consistent  with  the  other  provisions  of 
this  subpart,  and  except  such  of  those 
rules  which  pertain  to  arbitration  and 
the  time  for  presentation  cd  claims. 

(2)  The  crusher  may  request,  by  writ¬ 
ing  to  the  New  Orleans  office,  that  the 
quantity  of  cottonseed  meal  covered  by 
any  executory  contract  (s)  of  sale  be  re¬ 
duced.  The  crusher’s  request  will  be  ap¬ 
proved  by  CCC  except  to  the  extent  that 
meal  covered  by  the  request  (i)  has  been 


contracted  for  sale  by  CCC,  (11)  has  been 
offered  for  sale  by  CCC,  or  (iii)  has  been 
ordered  delivered  by  CCJC;  however,  such 
request  may  be  approved  by  (XXJ  even  to 
the  extent  that  the  meal  covered  thereby 
falls  within  the  provisions  of  subdivi¬ 
sions  (ii)  and  (iii)  of  this  subparagraph 
if  CCC  determines  that  such  approval 
will  not  adversrfy  affect  the  orderly 
handling  or  disposition  of  cottonseed 
meal.  CCC  will  apply  the  quantity  of 
meal  for  which  its  aiH>roval  is  granted 
against  the  quantity  of  meal  covered  by 
executory  contracts  of  sale  with  the 
crusher  which  are  subject  to  this  sub- 
paragraph  in  the  same  chronological 
order  in  which  such  contracts  were 
entered  into. 

(d)  Rules  of  NCPA — incorporation  by 
reference.  The  rules  of  NCPA  referred 
to  in  paragraph  (c)  of  this  section,  ex¬ 
cept  to  the  extent  such  rules  are  in¬ 
consistent  with  the  other  provisions  of 
this  subpart,  and  except  such  of  those 
rules  which  pertain  to  arbitration  and 
the  time  for  presentation  of  claims,  are 
hereby  adopts  and  incorporated  by  ref¬ 
erence  into  this  siibpart.  Copies  of  the 
rules  of  NCPA  may  be  obtained  from 
NC!PA.  2400  Poplar  Avenue,  Memphis, 
Tenn.  38112.  An  official  historic  file  of 
the  rules  of  NCPA  which  are  incorpo¬ 
rated  by  reference  into  this  subpart  win 
be  maintained  by  the  Oilseeds  and  Spe¬ 
cial  Chrops  Division,  ASCJS,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250.  Such  rules  wiU  be  available  for 
examination  in  the  offices  of  that 
Division. 

(e)  Delivery.  (1)  Each  lot  of  cotton¬ 
seed  oil  or  meal  purchased  by  CCC  shaU 
be  delivered  by  the  crusher  f  .o.b.  cars  or 
trucks  (CCC’s  option)  made  available 
without  cost  to  the  crusher  at  crusher’s 
milL  Crusher  shaU  deliver  cottonseed  oil 
or  meal,  as  the  case  may  be,  crushed 
from  1969  crop  cottonseed  produced  in 
the  United  States.  Delivery  shsJl  be  in 
car  or  truck  lots  in  accordance  with 
shipping  instructions  Issued  by  the  New 
Orleans  office.  No  delivery  of  oil  or  meal 
shaU  be  made  after  August  31, 1970,  un¬ 
less  the  New  Orleans  office  and  the 
crusher  mutually  agree  upon  a  later  date 
for  delivery.  Title  to  the  cottonseed  oil 
or  meal  shall  pass  to  CCC  upon  delivery. 

(2)  CCC  shall  not  be  obligated  to  ac¬ 
cept  the  initial  delivery  of  oil  under  any 
contract  of  sale  prior  to  15  business  days 
after  the  date  of  CCC’s  acceptance  of  the 
tender  or  the  crusher’s  acceptance  of  the 
counteroffer  (the  date  of  whichever  of 
such  acceptances  results  in  a  contract  is 
called  in  this  subpart  “the  date  of  sale’’) . 
At  least  10  percent  of  the  contract  quan¬ 
tity  of  oil  shaU  be  deUvered  within  30 
days  after  the  date  of  sale,  at  least  30 
percent  within  60  days  after  the  date  of 
sale,  at  least  60  percent  within  90  days 
after  the  date  of  sale,  and  in  any  event 
the  total  contract  quantity  of  oU  shaU  be 
deUvered  not  later  than  180  days  after 
the  date  of  sale.  In  deUvetlng  oU  under 
any  contract  of  sale,  a  variation  of  one- 
half  of  1  percent  above  or  below  the  con¬ 
tract  quantity  wiU  be  accepted  as  a  good 
deUveiy  as  to  weight. 
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(3)  CXX7  shall  not  be  obligated  to  ac¬ 
cept  the  L^tial  delivery  of  meal  under 
any  contract  of  sale  prior  to  30  days 
after  the  date  of  sale.  Meal  shall  be  de¬ 
livered  in  bulk,  or  if  requested  by  CCC, 
in  new  or  used  bags  at  such  adjustment 
in  the  sale  price  to  reflect  the  increased 
cost  of  delivery  in  bags  as  may  be  mutu¬ 
ally  agreed  upon  by  the  crusher  and  the 
New  Orleans  office.  Upon  CCC’s  request 
and  agreement  of  the  crusher,  the 
crusher  shall  deliver  imder  his  con¬ 
tract  (s)  with  CCC  cottonseed  meal  meet¬ 
ing  the  requirements  of  paragraph  (g) 
of  this  secticm  but  with  a  designateddat 
content,  or,  in  lieu  of  cottonseed  meal, 
cottonseed  cake,  flakes  or  pellets.  The 
cottmiseed  cake,  flakes,  or  pellets  deliv¬ 
ered  pursuant  to  such  agreement  (i) 
shall  have  41  percent  protein  content 
and,  in  the  case  of  cake,  shall  be  prime 
quality  as  deflned  in  the  rules  of  NCPA, 
or  in  the  case  of  flakes  or  pellets,  shall 
meet  the  quality  requirements  of  Rule 
248  of  such  rules,  imless  CCC  and  the 
crusher  mutxially  agree  to  the  delivery  of 
cake,  flakes  or  pellets  which  do  not  meet 
such  requirements,  and  (ii)  shall  for 
purposes  of  this  subpart  other  than  the 
quality  requirements  set  forth  in  this 
sentence,  be  considered  to  be  cotton¬ 
seed  meeil.  In  delivering  meal  under  any 
contract  of  sale,  a  variation  of  5  percent 
above  or  below  the  contract  quantity  will 
be  accepted  as  good  delivery  as  to  weight 
but  the  variation  shall  not  exceed  2^ 
tons.  If  a  tender  of  meal  resulting  in  a 
Contract  of  sale  is  made  without  a  deliv¬ 
ery  schedule  in  accordance  with  §  1443.63 
(d) ,  either  the  crusher  or  CCC  may  re¬ 
quest  of  the  other  in  writing  that  delivery 
be  made;  delivery  of  the  meal  shall  then 
be  made  in  accordance  witti  the  delivery 
schedule  mutually  agreed  to  by  the  par¬ 
ties.  CCC  will  apply  the  quantity  of  meal 
delivered  to  it  under  contract(s)  of  sale 
with  the  crusher  resxiltlng  from  tenders 
made  without  a  delivery  schedule  against 
such  contract(s)  in  the  same  chronolog¬ 
ical  order  in  which  they  are  entered  into. 

(f)  Grade  of  oil.  The  cottonseed  oil 
delivered  by  the  crusher  shall  be  basis 
prime  crude  cottonseed  oil  or  prime 
bleachable  summer  yellow  cott(Mis^  oil 
(whichever  is  specifled  in  the  contract) 
as  deflned  in  the  rules  of  the  NCPA:  Pro¬ 
vided.  That  if,  on  the  basis  of  sampling 
and  chemical  analysis  of  cottonseed  be¬ 
ing  crushed  by  the  mill  at  the  time  for 
delivery,  or  because  of  other  cmditions 
inherent  in  the  cottonseed  which  are  not 
reflected  in  sampling  and  chemical 
analysis,  it  is  shown  to  the  satisfaction  of 
the  New  Orleans  office  that  basis  prime 
crude  cottonseed  oil  or  prime  bleachable 
sununer  yellow  cottonseed  oil  cannot  be 
produced,  the  crusher  may  deliver  crude 
cottonseed  oil  of  less  than  prime  grade  at 
the  agreed  sales  price,  or  may  driver 
once-reflned  cottonseed  oil  of  prime  sum¬ 
mer  yellow  or  summer  yellow  grade  at  a 
price  mutually  agreed  upon  by  the 
crusher  and  CCC.  The  agr^  sale  price 
of  crude  oil  shall  be  adjusted  in  accord¬ 
ance  with  the  crude  oil  settlemait  pro- 
visicms  of  the  rules  of  the  NCPA. 

(g)  Grade  of  meal  and  protein  content. 
The  cottonseed  meal  delivered  by  the 


crusher  shall  be  41  percent  protein  cot¬ 
tonseed  meal,  prime  quality,  as  defined 
In  the  rules  of  NCPA,  except  that  (1) 
less  than  prime  quality  meal  may  be 
delivered  at  the  agreed  sales  price  less 
discoimts  determined  in  accordance  with 
the  rules  of  the  NCPA  if,  on  the  basis  of 
sampling  and  chemical  analysis  of  cot¬ 
tonseed  being  crushed  at  the  mill  at  the 
time  for  delivery,  or  because  of  other 
conditions  inherent  in  the  cottonseed 
which  are  not  reflected  in  sampling  and 
chemical  analysis,  it  is  shown  to  the  sat¬ 
isfaction  of  the  New  Orleans  office  that 
prime  quality  meal  cannot  be  produced, 
and  (2)  meal  having  less  than  41  percent 
protein  content  may  be  delivered  at  mar¬ 
ket  discoimts  agreed  upon  by  the  crusher 
and  CCC,  as  applied  against  the  sales 
price  for  41  percent  protein  meal.  Meal 
having  in  excess  of  41  percent  protein 
content  may  be  delivered  to  CCC  at  no 
premium.  Notwithstanding  any  other 
provision  of  this  subpart,  CCC  may  reject 
to  the  crusher  any  me^  which  is  con¬ 
demned  or  disqualified  for  use  as  animal 
feed  by  Uie  Food  and  Drug  Administra¬ 
tion,  UJ5.  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  or  subject  to  such 
condemnation  or  disqualification. 

(h)  Provisional  payment.  T^en  oil  or 
meal  is  delivered  to  CCC,  the  cruidier 
may  present  to  CCC  for  provisional  pay¬ 
ment,  an  invoice,  with  shipping  docu¬ 
ments  acceptable  to  CCC  attached,  for 
the  value  of  the  oil  or  meal  based  on 
origin  weights  and  the  agreed  sales  price. 

(i)  Final  settlement.  Pinal  settlement 
for  oil  or  meal  delivered  to  CCC  will  be 
made  upon  the  basis  of  the  official  analy¬ 
sis  and  the  certified  destination  weight  of 
the  oil  or  meal  determined  in  accord¬ 
ance  with  the  NCPA  rules.  The  analysis 
and  weighing  of  oil  or  meal  delivered  will 
be  arranged  for  by  CCC  at  its  expense. 

§  1443.65  Information  release. 

CCC  will  issue  press  releases  announc¬ 
ing  the  names,  quantities,  locations,  and 
prices  and  such  other  information  as  it 
deems  advisable  with  respect  to  all  con¬ 
tracts  entered  into  under  this  subpart 
and  transactions  developing  therefrwn. 

§  1443.66  Movement  of  cottonseed  oil 
or  meal. 

CCC  shall  not  be  responsible  for  any 
loss  or  Injury  caused  the  crusher  by  fail¬ 
ure  of  CCC  to  move  cottonseed  oil  or 
meal  promptly,  and  the  crusher  shall  not 
be  responsible  for  any  failure  to  deliver 
or  delay  in  delivery,  where  such  failure 
or  delay  on  the  part  of  CCC  or  the 
crusher  is  due  to  any  cause  without  such 
party’s  fault  or  negligence  including,  but 
not  restricted  to,  acts  of  God  or  the  pub¬ 
lic  enemy,  storms,  floods,  conflagrations, 
strikes,  blockades,  riots,  embargoes,  or 
priority,  allocation,  service,  w  other  or¬ 
ders  or  directives  issued  by  the  Govern¬ 
ment,  or  difficulty  in  obtaining  cars  or 
trucks.  Notwithstanding  the  foregoing 
provisions,  if  CCC  fails  for  any  reason  to 
issue  shipping  instructions  in  accordance 
with  the  delivery  schedule  specified  in 
ttie  tender  (or  any  modification  mutually 


agreed  to  by  the  New  Orleans  office  and 
the  crusher),  the  crusher  may  have  an 
official  analysis  or  quality  determination 
made  of  the  quantity  of  oil  or  meal  in¬ 
volved  and  shall  not,  after  giving  timely 
written  notice  to  CCC  accompanied  by  a 
copy  of  such  official  analysis  or  quality 
determination,  be  responsible  for  any 
loss  or  deterioration  in  quality  subse¬ 
quent  to  the  date  of  such  official  analysis 
or  quality  determination,  except  for  any 
loss,  deterioration,  or  damage  due  to  the 
fault  or  negligence  of  the  crusher. 

§  1443.67  Books  and  records. 

Each  crusher  filing  an  acceptance  form 
under  this  subpart  shall  keep  accurate 
books,  records,  and  accounts  with  re¬ 
spect  to  all  purchases  of  cottonseed  (in¬ 
cluding  the  name  of  seller,  date  of  re¬ 
ceipt,  weight,  and  grade  of  each  lot  of 
cottonseed  purchased)  and  all  other 
transactions  under  this  subpart  for  a 
period  of  at  least  3  years  from  the  last 
date  any  cottonseed  oil  or  meal  is  deliv¬ 
ered  by  the  crusher  under  this  subpart, 
and  shall  furnish  CCC  such  Information 
and  reports  relating  thereto  as  CCC  may 
from  time  to  time  request,  subject  to  the 
approval  of  the  Bureau  of  the  Budget 
pursuant  to  the  Federal  Reports  Act  of 
1942.  The  crusher  shall  permit  authorized 
employees  of  the  U.S.  Department  of 
Agriculture,  and  the  General  Accounting 
Office,  at  any  time  during  customary 
business  hoius,  to  inspect,  examine, 
audit,  and  make  copies  of  such  books, 
records,  and  accounts. 

§  1443.68  Certification  of  independent 
price  determination. 

(a)  Certification  of  crusher.  By  sub¬ 
mission  of  a  tender  imder  this  subpart, 
the  crusher  certifies  that: 

(1)  The  prices  in  his  tender  have  l^en 
arrived  at  independently,  without  &n- 
sultation,  communication,  or  agreement, 
for  the  purpose  of  restricting  competi¬ 
tion,  as  to  any  matter  relating  to  such 
prices  with  any  other  crusher  or  with 
any  competitor; 

(2)  Unless  otherwise  required  by  law, 
the  prices  which  have  been  quoted  in  his 
tender  have  not  been  knowingly  dis¬ 
closed  by  the  crusher  and  will  not  know¬ 
ingly  be  disclosed  by  the  crusher  prior  to 
acceptance,  in  the  case  of  a  tender,  di¬ 
rectly  or  indirectly,  to  any  other 
crusher  or  to  any  competitor:  and 

(3)  No  attempt  has  been  made  or  will 
be  made  by  the  crusher  to  induce  any 
other  crusher  to  submit  or  not  to  submit 
a  tender  for  the  purpose  of  restricting 
competition. 

(b)  Certification  of  person  signing. 
Each  person  signing  the  tender  certifies 
that: 

(1)  He  is  the  person  in  the  crusher’s 
organization  responsible  within  that  or¬ 
ganization  for  the  decision  as  to  the 
prices  being  offered  and  that  he  has  not 
participated,  and  wUl  not  participate, 
in  any  action  contrary  to  paragraph  (a) 
(1)  through  (3)  of  this  section;  or 

(2)  (i)  He  is  not  the  person  in  the 
crusher’s  organization  responsible  within 
that  organization  for  the  decision  as  to 
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the  prices  being  offered  but  that  he  has 
been  authorised  In  wilting  to  act  as 
agent  tor  the  persons  regxMudble  to  such 
decision  in  certifslng  that  such  persons 
have  not  participated,  and  will  not  par¬ 
ticipate,  in  any  action  contrary  to  para¬ 
graph  (a)  (1)  through  (3)  of  this  sec¬ 
tion,  and  as  their  agent  does  hereby  so 
certify;  and  (li)  he  has  not  participated, 
and  will  not  participate,  in  any  action 
contrary  to  paragraph  (a)(1)  through 

(3)  of  this  section. 

(c)  Deleting  or  modification.  A  tender 
will  not  be  considered  where  paragraph 
(a)  (1) ,  (a)  (3) ,  or  (b)  of  this  section  has 
been  deleted  or  modified.  Where  para¬ 
graph  (a)  (2)  of  this  section  has  been  de- 
let^  or  modified,  the  tender  will  not  be 
considered  unless  the  crusher  furnishes 
with  the  tender  a  signed  statement 
which  sets  forth  in  detail  the  circum¬ 
stances  of  the  disclosure  and  CCC  de¬ 
termines  that  such  disclosure  was  not 
made  for  the  purpose  of  restricting 
competition. 

S  1443.69  Parent  company. 

Each  crusher  submitting  a  tender 
under  this  subpart  shall  state  whether 
the  crusher  is  owned  or  controlled  by  a 
parent  company,  and  if  so,  shall  stete 
the  name  and  principal  office  address  of 
the  parent  company  in  the  spaces  pro¬ 
vided  on  the  tender  form.  The  crusher 
shall  also  insert  in  the  space  provided 
the  Employer’s  Identificsdion  Number 
(EJ.  number)  (Federal  Social  Security 
number  used  on  Employee’s  Quarterly 
Federal  Tax  Return,  UJ3.  Treasiuy  De- 
psulment  Form  941)  of  the  crusher  and 
the  parent  company  (if  any).  For  the 
purposes  of  this  subpart,  a  parent  com¬ 
pany  is  defined  as  one  which  either  owns 
or  controls  the  activities  and  basic  busi¬ 
ness  policies  of  the  participating  crusher. 
To  own  smother  compsmy  mesms  the  par¬ 
ent  compimy  must  own  at  lesist  a  ma¬ 
jority  (more  thsm  50  percent)  of  the 
voting  rights  in  that  compsmy.  To  con¬ 
trol  smother  company,  such  ownership 
is  not  required;  if  another  company  is 
able  to  formulsde,  determine,  or  veto 
bsisic  business  policy  decisions  of  the 
participating  crusher,  such  other  com-^ 
pany  is  considered  the  psu*ent  compsmy 
of  the  crusher.  ’This  control  may  be  ex¬ 
ercised  through  the  use  of  dominant 
min(M*ity  voting  rights,  use  of  proxy 
voting,  oontractusd  axrsmgements,  or 
otherwise. 

§  1443.70  Benefits  and  contingent  fees. 

(a)  Officials  not  to  benefit.  No  Mem¬ 
ber  of  or  Delegate  to  the  Congress  of 
the  United  States,  or  Resident  Commis¬ 
sioner,  shall  be  admitted  to  smy  shsure  or 
psut  of  smy  contract  resulting  from 
tenders  of  cottonseed  oil  or  mesd  under 
this  subpart  or  to  any  benefit  that  may 
arise  therefrom,  but  this  provision  shall 
not  be  construed  to  extend  to  such  a  con¬ 
tract  if  msule  with  a  corporati(m  for  its 
genend  benefit,  smd  shsdl  not  extend  to 
any  benefits  that  may  surcrue  from  such 
contrsM^  to  a  Member  of  or  Delegate  to 
the  Congress  or  a  Resident  Commis¬ 


sioner  in  his  csipsudty  as  a  producer  of 
cottonseed. 

(b)  Contingent  fees.  By  submitting  a 
tender  under  this  subpart,  the  crusher 
warrants  that  no  person  or  selling  agency 
hsis  been  employed  or  retained  to  solicit 
or  secure  the  contract  upon  an  agree¬ 
ment  or  imderstanding  for  a  commission, 
percentage,  brokerage,  or  contingent  fee, 
except  bona  fide  employees  or  bona  fide 
established  commercial  or  selling  agen¬ 
cies  maintained  by  the  crusher  for  the 
purpose  of  securing  business.  For  breach 
or  violation  of  this  warranty,  CCC  shall 
have  the  right  to  anuui  the  contract 
without  liability,  or  in  its  discretion  to 
deduct  from  the  contract  price  of  the 
cottonseed  oil  or  meal,  or  otherwise  re¬ 
cover  the  full  amount  of  such  commis¬ 
sion,  percentage,  brokerage,  or  contin¬ 
gent  fee. 

(c)  Price  information.  By  submitting 
a  tender  under  this  subpart,  the  crusher 
further  warrants  that  he  has  not  em¬ 
ployed  or  utilized  any  person,  firm,  or 
organization  which  (1)  fumi^ed  any 
information  or  service  which  might  tend 
to  prevent,  limit,  or  restrict  competition 
in  the  submission  of  tenders  imder  this 
subpart,  or  (2)  furnished  any  assistance 
to  the  crusher  in  the  calculation  of  prices 
if  such  person,  firm,  or  organization  has 
assisted  or  is  assisting  other  persons  sub¬ 
mitting  tenders  under  this  subpart  in 
the  calculation  of  prices  (other 'than 
prices  specified  in  tenders  made  pursuant 
to  CCC’s  offer  to  purchase  oil  under 
§  1443.63(b)). 

§  1443.71  Nondiscrimination  in  employ* 
ment. 

(a)  Applicability.  The  provisions  of 
this  section  are  applicable  to  any  con¬ 
tract  of  sale  which  is  entered  into  under 
this  subpart  and  which  Is  subject  to  the 
Equal  Opportunity  clause  of  Executive 
Order  11246  of  September  24,  1965,  as 
amended  (hereinafter  referred  to  in  this 
section  as  the  “Executive  order’’) . 

(b)  Equal  opportunity  clause.  During 
the  performance  of  any  contract  of  sale 
entered  into  under  this  subpart,  the 
crusher  agrees  as  follows: 

(1)  The  crusher  will  not  discriminate 
against  any  employee  or  applicant  for 
employment  because  of  race,  color,  re¬ 
ligion,  sex,  or  national  origin.  ’The  crush¬ 
er  will  take  affirmative  action  to  insiu:« 
that  applicants  are  employed,  and  that 
employees  are  treated  during  employ¬ 
ment,  without  regard  to  their  race,  color, 
religion,  sex,  or  national  origin.  Such 
action  shall  include,  but  not  be  limited 
to,  the  following:  Employment,  upgrad¬ 
ing,  demotion  or  transfer;  recruitment 
or  recruitment  advertising;  layoff  or  ter¬ 
mination;  rates  of  pay  or  other  forms  of 
compensation;  and  selection  for  train¬ 
ing,  including  apprenticeship.  The 
crusher  agrees  to  post  in  conspicuous 
places,  available  to  employees  and  appli¬ 
cants  for  employment,  notices  to  be  pro¬ 
vided  by  the  Contracting  Officer  setting 
forth  the  provisions  of  this  Equal  Oppor¬ 
tunity  clause. 

(2)  The  crusher  will.  In  all  solicita¬ 
tions  or  advertisements  for  onpioyees 
placed  by  of  on  behalf  of  the  crusher, 


state  that  all  qualified  applicants  will  re¬ 
ceive  consideration  for  employment 
without  regard  to  race,  color,  religion, 
sex,  or  national  origin. 

(3)  The  crusher  will  send  to  each  la¬ 
bor  union  or  representative  of  workers 
with  which  he  has  a  collective  bargain¬ 
ing  agreement  or  other  contract  or  xm- 
derstanding,  a  notice,  to  be  provided  by 
the  Contracting  Officer,  advising  the  la¬ 
bor  union  or  workers’  representative  of 
the  crusher’s  commitments  xmder  this 
Equal  Opportunity  claxise,  and  shall  post 
copies  of  the  notice  in  conspicuous  places 
available  to  employees  and  applicants 
for  employment. 

(4)  ’The  crusher  will  comply  with  all 
provisions  of  the  Executive  order,  and  of 
the  rules,  regulations,  and  relevant  or¬ 
ders  of  the  Secretary  of  Labor. 

(5)  ’The  crusher  will  furnish  all  in- 
formaticm  and  reports  required  by  the 
Executive  order,  and  by  the  rules,  reg¬ 
ulations,  and  orders  of  the  Secretary  of 
Labor,  or  pursuant  thereto,  and  will  per¬ 
mit  access  to  his  books,  records,  and  ac¬ 
counts  by  CCC  and  the  Secretary  of 
Labor  for  purposes  of  investigation  to 
ascertain  compliance  with  such  rules, 
regulations,  and  orders. 

(6)  In  the  event  of  the  crusher’s  non- 
compliance  with  the  Equal  Opportimity 
clause  of  this  contract,  or  wi^  any  of 
such  rules,  regxilations,  or  orders,  the 
contract  may  be  canceled,  terminated, 
or  suspended  in  whole  or  in  part  and 
the  crusher  may  be  declared  ineligible 
for  further  (government  contracts  in  ac¬ 
cordance  with  procedures  authorized  in 
the  Executive  order,  and  such  other 
sanctions  may  be  imposed  and  remedies 
invoked  as  provided  to  the  Executive  or¬ 
der,  or  by  rule,  regulation,  or  order  of 
the  Secretary  of  Labor,  or  as  otherwise 
provided  by  law. 

(7)  The  crusher  will  include  the  pro¬ 
visions  of  subparagraphs  (1)  through  (7) 
of  this  paragraph  in  every  subcontract 
or  purchase  order  unless  exempted  by 
rules,  regulations,  or  orders  of  the  Sec¬ 
retary  of  Labor  issued  pursuant  to  sec¬ 
tion  204  of  the  Executive  order,  so  that 
such  provisions  will  be  binding  upon 
each  subcontractor  or  vendor.  The 
crusher  will  take  such  action  with  re¬ 
spect  to  any  subcontract  or  purchase  or¬ 
der  as  CCC  may  direct  as  a  means  of 
enforcing  such  provisions,  including 
sanctions  for  noncompliance:  Provided, 
hotoever.  ’That  in  the  event  the  crusher 
becomes  involved  in,  or  is  threatened 
with,  litigation  with  a  subcontractor  or 
vendor  as  a  result  of  such  direction  by 
CCC,  the  crusher  may  request  the 
United  States  to  enter  into  such  litiga¬ 
tion  to  protect  the  interests  of  the  United 
States. 

(c)  Certification  of  nonsegregated 
facilities.  (Applicable  to  contracts  and 
subcontracts  exceeding  $10,000  which 
are  not  exempt  from  the  provisions  of 
the  Equal  Opportunity  clause.)  By  the 
submission  of  a  tender  imder  this  sub¬ 
part,  the  crusher  certifies  that  he  does 
not  maintain  or  provide  for  his  em¬ 
ployees  any  segregated  facilities  at  any 
of  his  establishments,  and  that  he  does 
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not  permit  his  employees  to  perform 
their  services  at  any  location,  under  his 
control,  where  segregated  fatties  are 
maintained.  He  certifies  further  that  he 
will  not  maintain  or  provide  for  his  em¬ 
ployees  any  segregated  facilities  at  any 
of  his  establishments,  and  that  he  will 
not  permit  lus  employees  to  perform 
their  services  at  any  location  under  his 
control,  where  segregated  facilities  are 
maintained.  The  crusher  agrees  that  a 
breach  of  this  certification  is  a  viola¬ 
tion  of  the  Equal  Opportunity  clause  in 
the  contract.  As  used  in  this  certification, 
the  term  “segregated  facilities’’  means 
any  waiting  rooms,  work  areas,  rest  rooms 
and  wash  rooms,  restaurants  and  other 
eating  areas,  time  clocks,  locker  rooms 
and  other  storage  or  dressing  areas, 
parking  lots,  drinking  fountains,  recrea¬ 
tion  or  entertainment  areas,  transporta¬ 
tion,  and  housing  facUities  provided  for 
employees  which  are  segregated  by  ex¬ 
plicit  directive  or  are  in  fact  segregated 
on  the  basis  of  race,  creed,  color,  or  na¬ 
tional  origin,  because  of  habit,  local  cus¬ 
tom,  or  otherwise.  He  further  agrees  that 
(except  where  he  has  obtained  identical 
certifications  from  proposed  subcontrac¬ 
tors  for  specific  time  periods)  he  will 
obtain  Identical  certifications  from  pro¬ 
posed  subcontractors  prior  to  the  award 
of  subcontracts  exceeding  $10,000  which 
are  not  exempt  from  the  provisions  of 
the  Equal  Opportimity  clause;  that  he 
will  retain  such  certifications  in  his  files; 
and  that  he  will  forward  the  following 
notice  to  such  proposed  subcontractors 
(except  where  the  proposed  subcontrac¬ 
tors  have  submitted  identical  certifica¬ 
tions  for  specific  time  periods) . 

Notice  to  Prospective  Subcontractors  of 
Requirement  for  Certifications  of  Non- 

SEGREGATED  FACILITIES 

A  Certification  of  Nonsegregated  Faculties, 
as  required  by  the  May  9, 1967,  order  (32  FJR. 
7439,  May  19,  1967)  on  Elimination  of  Segre¬ 
gated  Facilities,  by  the  Secretary  of  Labor, 
must  be  submitted  prior  to  the  award  of  a 
subcontract  exceeding  $10,000  which  Is  not 
exempt  from  the  provisions  of  the  Equal  Op¬ 
portunity  clause.  The  certification  may  be 
submitted  either  for  each  subcontract  or 
for  aU  subcontracts  during  a  period  (l.e., 
quarterly,  semiannually,  or  annually). 

Note:  The  penalty  for  making  false  state¬ 
ments  In  tenders  is  prescribed  In  18  U.8.C. 
1001,15  U.S.C.  714m(a). 

■nie  reporting  and/or  recordkeeping 
requirements  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports 
Act  of  1942. 

Effective  date:  Upon  publication  in 
the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  Au¬ 
gust  6, 1969. 

EIenneth  E.  Frick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

Incorporation  by  reference  provisions 
approved  by  the  Director  of  the  Federal 
Roister  on  August  11,  1969. 

(F.R.  Doc.  69-9471;  Filed,  Aug.  11,  1969; 

8:47  am.] 


•  Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

SUBCHAPTER  A — PROCEDURES  AND  RULES  OF 
PRACTICE 

PART  2— NONADJUDICATIVE 
PROCEDURES 

Miscellaneous  Amendments 

The  Commission  announces  the  fol¬ 
lowing  changes  in  Part  2  of  Chapter  I  of 
Title  16,  published  June  13,  1967  (32 
FJl.  8444,  8446-8449).  These  changes 
shall  become  effective  on  the  date  of 
their  publication  in  the  Federal  Register. 

1.  Section  2.7  of  Subpart  A  of  Part  2  is 
amended  to  read  as  follows: 

§  2.7  Subpoenas  in  investigations. 

ITie  Commission  or  any  member 
thereof  may  issue  a  subpoena,  directing 
the  person  named  therein  to  appear  be¬ 
fore  a  designated  representative  at  a  des¬ 
ignated  time  and  place  to  testify  or  to 
produce  documentary  evidence,  or  both, 
relating  to  any  matter  under  investiga¬ 
tion  by  the  Commission.  The  Directors 
and  Assistant  Directors  of  the  Bureaus  of 
Deceptive  Practices,  Restraint  of  Trade, 
Textiles  and  Furs,  Industry  Guidance, 
and  Economics,  pursuant  to  delegation 
of  authority  by  the  Commission,  without 
power  of  redelegation,  also  may  issue  in¬ 
vestigational  subpoenas,  and,  for  good 
cause  shown,  may  extend  the  time  pre¬ 
scribed  for  compliance  with  subpoenas 
issued  during  the  investigation  of  any, 
matter.  Any  motion  to  limit  or  quash 
any  such  subpoena  shall  be  filed  with  the 
Secretary  of  the  Commission  within  ten 
(10)  days  after  service  of  the  subpoena, 
or,  if  the  return  date  is  less  than  ten  (10) 
'days  after  service  of  the  subpoena, 
within  such  other  time  as  the  Commis¬ 
sion  may  allow.  All  such  motions  shall  be 
ruled  upon  by  the  Commission,  but  the 
Director  or  Assistant  Director  who  is¬ 
sues  any  subpoena  under  this  section  is 
author!^  to  negotiate  and  approve 
the  terms  of  satisfactory  compliance 
therewith, 

2.  Secti(Xi  2.14(a)  of  Subpart  A  of 
Part  2  is  amended  to  read  as  follows: 

§  2.14  Disposition. 

(a)  When  a  matter  is  not  subject  to 
informal  nonadjudicative  disposition 
pursuant  to  S  2.21  and  investigation  In¬ 
dicates  that  corrective  action  is  war¬ 
ranted,  further  proceedings  may  be  in¬ 
stituted  pursuant  to  the  provisions  of 
Subpext  C  of  this  part  and  the  provi¬ 
sions  of  Part  3  of  this  chi«>ter:  Provided, 
however.  That  any  individual,  partner¬ 
ship,  or  corporation  being  investigated 
may  be  afforded  cm  c^portunity  to  sub¬ 
mit  through  the  operating  Bureau  hav¬ 
ing  responsibility  in  the  matter  a  pro¬ 
posal  for  disposition  of  the  matter  in 
the  form  of  an  executed  consent  order 
agreement  compl3dng  with  the  require¬ 
ments  of  §  2.33.  for  consideration  by  the 


Commission  in  connection  with  a  pro¬ 
posed  complaint  sutanitted  simultane¬ 
ously  by  the  Commisslop’s  staff. 

•  •  *  •  • 

3.  Secticm  2.34  of  Subpart  C  of  Part  2 
is  amended  to  read  as  follows: 

§  2.34  Disposition. 

(a)  Within  thirty  (30)  days  after  the 
filing  of  an  affirmative  reply  under  §  2.32, 
an  executed  agreement  conforming  with 
the  requirements  of  S  2.33  may  be  sub¬ 
mitted  to  the  Commission  through  the 
operating  Bureau  in  which  the  matter 
Is  then  pending. 

(b)  Upon  receiving  such  an  agreement, 
the  Commission  may:  (1)  Accept  it;  (2) 
reject  it  and  issue  its  ccxnplaint  and  set 
the  matter  down  for  adjudication  in 
regular  course;  or  (3)  take  such  other 
action  as  it  may  deem  appropriate.  If  an 
agreement  is  accepted,  the  Ccxnmission 
will  place  the  order  contained  therein 
on  the  public  record  for  a  period  of 
thirty  (30)  days,  during  which  it  will  re¬ 
ceive  and  consider  any  comments  or 
views  concerning  the  order  that  may  be 
filed  by  any  interested  persons.  Within 
ten  (10)  days  thereafter,  the  Ccmmls- 
sion  may  either  withdraw  its  acceptance 
of  the  agreement  and  so  notify  the  other 
party,  in  which  event  it  will  take  such 
other  actirni  as  it  may  consider  appro¬ 
priate,  or  issue  and  serve  its  complaint 
(in  such  form  as  the  circumstances  re¬ 
quire)  ,  and  decision,  in  di^xisition  of  the 
proceeding. 

(c)  If  an  agreement  is  not  so  submit¬ 
ted,  or  if  at  any  time  it  appears  to  the 
operating  Bureau  in  which  ^e  matter  is 
then  pending  that  the  execution  of  a 
satisfactory  agreement  is  unlikely,  such 
Bureau,  after  notification  to  the  pr(HX)sed 
respondents  of  its  intention  to  do  so,  shall 
submit  the  matter  to  the  Ckimmission, 
together  with  any  written  offers  of  set¬ 
tlement  which  the  proposed  respondents 
desire  to  have  the  C<xnmlssion  ctmsider. 
The  Ck>mmission  will  thereupon  take 
such  action  as  may  be  appropriate. 

(d)  After  a  complaint  has  been  issued, 
the  consent  order  procedure  described 
in  this  part  will  not  be  availsdile.  How¬ 
ever,  in  exceptional  and  unusual  circum¬ 
stances,  the  Commission  may,  upOTTre- 
quest  and  for  good  cause  shown,  with¬ 
draw  a  matter  from  adjudication  for  the 
purpose  of  negotiating  a  settlement  by 
the  entry  of  a  consent  order.  In  such 
event,  the  Commission  will  treat  the  mat¬ 
ter  as  being  in  a  nonadjudicative  status 
and  may  consult  with  and  receive  advice 
from  its  staff  members  and  others.  This 
rule  will  not  preclude  the  settlement  of 
the  case  by  regular  adjudicatory  process 
through  the  filing  of  an  admission  answer 
or  submission  of  the  case  to  the  hearing 
examiner  on  a  stipulation  of  facts  and 
8U1  agreed  order. 

Issued:  August  7, 1969. 

By  direction  of  the  Commission. 

[seal]  Joi^ph  W.  Shea, 

Secretary. 

[FJt.  Doc.  69-9494;  Filed,  Aug.  11,  1969; 
8:49  a.m.] 
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Title  14— AERONAUTICS  AND  SPACE 

Chapter  I — Federal  Aviation  Administration,  Department  of  Transportation 

SUBCHAPTER  F — AIR  TRAFFIC  AND  GENERAL  OPERATING  RULES 

[Reg.  Docket  No.  9733;  Arndt.  661] 

PART  97— STANDARD  INSTRUMENT  APPROACH  PROCEDURES 
Miscellaneous  Amendments 

The  amendments  to  the  standard  instrument  approach  procedures  contained  herein  are  adopted  to  become  effective  when 
indicated  in  order  to  promote  safety.  The  amended  procedures  supersede  the  existing  procedures  of  the  same  classification 
now  in  effect  for  the  airports  specified  therein.  For  the  convenience  of  the  users,  the  complete  procedure  is  republished  in  this 
amendment  Indicating  the  changes  to  the  existing  procedures. 

As  a  situation  exists  which  demands  immediate  action  in  the  interests  of  safety  in  air-  commerce,  I  find  that  compliance 
with  the  notice  and  procedure  provisions  of  the  Administrative  Procedure  Act  is  impracticable  and  that  good  cause  exists  for 
making  this  amendment  effective  within  less  than  30  days  from  publication. 

In  view  of  the  foregoing  and  pursuant  to  the  authority  delegated  to  me  by  the  Administrator  (24  F.R.  5662),  Part  97  (14 
CFR  Part  97)  is  amended  as  follows: 

1.  By  amending  §  97.11  of  Subpart  B  to  amend  low  or  medium  frequency  range  (L/MF) ,  automatic  direction  finding 
(ADF)  and  very  high  frequency  omnirange  (VOR)  procedures  as  follows: 

Standabd  Instrument  Approach  Procedure — Type  NDB  (ADF) 

Bearings,  headings,  courses  and  radials  are  mametlc.  Elevations  and  altitades  are  in  feet  MSL.  Ceilings  are  in  feet  above  airport  elevation.  Distances  are  in  nautical  miles 
unless  otherwise  Indicated,  except  visibilities  wbl<£  are  in  statute  miles. 

If  an  Instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  diflerent  procedure  for  such  airport  authorized  by  the  Administrator.  Initial  approaches  shaU  be  made  over  speclfled 
routes.  Minimum  altitudes  shall  correspond  with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


i 

Transition 

Cdlllng  ftnd  visibility  TnlniTnuTna 

1 

;  From— 

I 

To- 

Course  and 
distance 

Minimum 

altitude 

(feet) 

Condition 

-  2'«ngine  or  less 

More  than 
2-engine, 
more  than 
65  knots 

65  knots 
or  less 

More 
than  65 
knots 

3300 

T-dn . 

300-1 

300-1 

NA 

C-dn° . 

600-1 

600-1 

NA 

1 

A-dn . 

NA 

NA 

NA 

Procedure  turn  N  side  of  crs,  317°  Outbnd,  137°  Inbnd,  33(X)'  within  10  miles. 

Minimum  altitude  over  facility  on  final  approach  crs,  1700'. 

Crs  and  distance,  facility  to  ahport,  137°-^.6  miles. 

If  visual  contact  not  established  upon  descent  to  authorized  landing  minimums  or  if  landing  not  accomplished  within  3.6  miles  alter  passing  AMH  RBn,  climb  to  1500'  on 
137°  bearing  from  AMH  RBn  within  5  miles,  then  right.climbing  turn  to  3300'  direct  AMH  RBn  and  hold.  Hold  N W  of  AMH  RBn,  137°  Inbnd.  1  minute,  left  turns. 

Notes:  (1)  *Use  Manchester  altimeter  setting.  700-1  required  when  Manchester  control  zone  not  effective  and/or  altimeter  setting  obtained  from  Concord  FSS.  (2)  Facility 
must  be  monitored  aurally  during  approach.  (3)  Approach  from  a  holding  pattern  not  authorized,  procedure  turn  required. 

MSA  within  26  miles  of  facility:  000°-090°— 2600';  090°-180°— 1900';  180^-270°— 3100';  270°-360°— 4200'. 

City,  Nashua;  State,  N.H.;  Airport  name,  Boire  Field;  Elev.,  199';  Fac.  Class.,  MHW;  Ident.,  AMH;  Procedure  No.  NDB  (ADF)  Runway  14,  Arndt.  5;  Eff.  date,  28  Aug.  69; 

Sup.  Arndt.  No.  4;  Dated,  3  July  69. 

2.  By  amending  §  97.11  of  Subpart  B  to  delete  low  or  medium  frequency  range  (L/MF),  automatic  direction  finding 
(ADF)  and  very  high  frequency  omnirange  (VOR)  procedures  as  follows: 

Croesvllle,  Tenn. — Crossville  Memorial,  ADF  1,  Orlg.,  2  Oct.  1965  established  under  Subpart  C). 

Garden  City,  Kans. — Municipal,  ADF  1,  Arndt.  3,  28  May  1966  (established  under  Subpart  C). 

Hyannls,  Mass. — Barnstable  Municipal,  NDB  (ADF)  Runway  24,  Arndt.  3,  6  May  1967  (established  under  Subpart  C) . 

Knoxville,  Tenn. — McGhee  Tyson,  ADF  1,  Arndt.  22,  23  Apr.  1966  (established  under  Subpart  C). 

Kotzebue,  Alaska — Ralph  Wien  Municipal,  ADF  1,  Arndt.  7,  6  Feb.  1965  (established  under  Subpctrt  C). 

La  Crosse,  Wls. — La  Crosse  Municipal,  NDB  (ADF)  Runway  13,  Arndt.  4,  28  Oct.  1967  (established  under  Subpart  C) . 

Omak,  Wash. — Omak,  NDB  (ADF)-l,  Arndt.  2,  4  Apr.  1968  (established  under  Subpart  C). 

Bowling  Green,  Ky. — Bowling  Green-Warren  County,  VOR  1,  Arndt.  4,  31  July  1965  (established  under  Subpart  C). 

Cross  City,  Fla. — Cross  City,  VOR  Runway  31,  Arndt.  11,  9  Dec.  1967  (established  under  Subpart  C). 

Crossville,  Tenn. — Croesvllle  Memorial,  VOR  1,  Arndt.  1,  2  Oct.  1965  (establlsbed  under  Subpart  C). 

Fort  Stockton,  Tex. — Pecos  Coimty,  VOR  1,  Orlg.,  9  Apr.  1966  (established  under  Subpart  C). 

Hobbs,  N.  Mex. — Lea  County  (Hobbs),  VOR  1,  Arndt.  11, 31  July  1965  (established  under  Subpart  C). 

Hyannls,  Mass. — Barnstable  Municipal,  VOR  Runway  24,  Arndt.  4,  6  May  1967  (established  imder  Subpart  C). 

Kaanapall,  Maul,  Hawaii — Kaanapali,  VOR-1,  Orlg.,  12  Oct.  1967  (established  under  Subpart  C). 

Knoxville,  Tenn. — McGhee  Tyson,  VOR  Runway  22R,  Arndt.  11,25  April  1968  (established  under  Subpart  C). 

Kotzebue,  Alaska — Ralph  Wien  Memorial,  VOR  2,  Orlg.,  13  Nov.  1965  (established  under  Subpart  C). 

Kotzebue,  Alaska — Ralph  Wien  Memorial,  VOR  1,  Orlg.,  13  Nov.  1965  (established  under  Subpart  C). 

La  Crosse,  Wls. — ^La  Crosse  Municipal,  VOR  Runway  13,  Arndt.  10,  28  Oct.  1967  (established  imder  Subpart  C). 

La  Crosse,  Wls. — ^La  Crosse  Municipal,  VOR  Runway  36,  Arndt.  12,  28  Oct.  1967  (established  under  Subpart  C) . 

Rehoboth  Beach,  Del. — Rehoboth  Alrcrafters,  VOR-1,  Arndt.  2,  13  June  1968  (establlsbed  under  Subpart  C). 

Toccoa,  Ga. — ^Toccoa,  VOR  1,  Orlg.,  16  Jan.  1965  (established  under  Subpart  C). 

Valdosta,  Ga. — ^Valdosta  Municipal,  VOR  Runway  35,  Arndt.  16,  17  June  1967  (established  under  Subpart  C). 

Wurtsboro,  N.Y. — Wurtsboro-Sulllvan  (bounty,  VOR  Runway  5,  Arndt.  1,  11  Feb.  1967  (established  under  Subpert  C). 

3.  By  amending  §  97.11  of  Subpart  B  to  cancel  low  or  medium  frequency  range  (L/MF) ,  automatic  direction  finding 
(ADF)  and  very  high  frequency  omnirange  (VOR)  procedures  as  follows: 

Knoxville,  Tenn. — ^McGhee  Tyson,  ADF  2,  Arndt.  1,  effective  30  July  1966,  canceled,  effective  28  Aug.  1969. 

4.  By  amending  §  97.13  of  Subpart  B  to  delete  terminal  very  high  frequency  omnirange  (TerVOR)  procedures  as  follows: 

Garden  City,  Kans. — ^Municipal,  TerVOR-17,  Arndt.  4,  28  May  1966  (established  under  Subpart  C). 

Garden  City,  Kans. — Municipal,  TerVOR-36,  Orlg.,  28  May  1966  (established  under  Subpart  C). 

Laurel,  Miss.— Laurel  Municipal,  TerVOB-13,  Arndt.  3,  8  Oct.  1966  (established  under  Subpart  C). 


FEDEIAL  REGISTCR,  VOL.  34,  NO.  153— TUESDAY,  AUGUST  12,  1969 


RULES  AND  REGULATIONS 


12995 


6.  By  amending  §  97.17  of  Subpart  B  to  delete  instrument  landing  system  (ILS)  procedures  as  follows; 

Hyannis,  Mass. — Barnstable  Municipal,  LOG  Runway  24,  Arndt.  8,  3  June  1967  (established  under  Subpart  C). 

Knoxville,  T^nn. — McGhee  Tyson,  I1jS-4L,  Arndt.  25,  12  Mar.  1966  (established  under  Subpart  C). 

7.  By  amending  §  97.19  of  Subpart  B  to  delete  radar  procedures  as  follows: 

Knoxville,  Tenn. — McGhee  Tyson,  Radar-1,  Arndt.  11,  26  Apr.  1968  (established  tmder  Subpart  C). 

West  Memphis,  Ark. — ^West  Memphis  Municipal,  Radar  1,  Arndt.  1,  6  Jan.  1966  (established  under  Subpart  C). 

8.  By  amending  §  97.23  of  Subpart  C  to  establish  very  high  frequency  omnirange  (VOR)  and  very  high  frequency-distance 
measuring  equipment  (VOR/DME)  procedures  as  follows: 

Standard  Instrument  Approach  Procedure — Type  VOR 


Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  In  feet  above  airport  elevation. 
Distances  are  in  nautl<^  miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles  or  hundreds  of  feet  RVR. 

If  an  Instrument  approach  proc^ure  of  the  above  type  Is  conducted  at  the  below  named  airport,  it  shall  be  In  accordance  with  the  following  Instrament  approach  procedure 
unless  an  approach  fo  conducted  In  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator.  Initial  approach  minimum  altitudes  shall  correspond 
with  those  eriablisbed  for  en  route  operation  in  the  particuhur  area  or  as  set  forth  bdow. 


Terminal  routes 

Missed  approach 

From— 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP;  2.1  miles  after  pas,sing  BWG  VOR¬ 
TAC. 

R  180°,  BWGVORTAC  CW .  R  204°,  BWQ  VORTAC.. 

10-mlle  DME  Arc . BWO  VORTAC  (NOPT) 

10-mile  DME  Arc . BWG  VORTAC  (NOPT) 


lO-mUeArcBWG,  R  192°  2500  Climb  to  2500',  right  turn  direct  BWG 

lead  radial.  VORTAC  and  hmd. 

BWG,  R  204° .  1300  Supplementary  charting  information; 

R215^  BWG  VORTAC .  1300  Hold  SW,  1  minute,  right  turns,  024°  Inbnd. 

Final  approach  crs  to  Runway  3  threshold. 
Runway  3,  TDZ  elevation,  5^. 


Procedure  turn  E  side  of  crs,  204°  Outbnd,  024°  Inbnd,  2500'  within  10  miles  of  BW  G  VORTAC. 
FAF,  BWO  VORTAC.  Final  approach  crs,  024°.  Distance  FAF  to  MAP,  2.1  miles. 

Minimum  altitude  over  BWO  VORTAC,  1300'. 

MSA:  000°-090°— 2300';  090°-180°— 2500';  180°-270°— 2500';  270°-360°— 2500'. 

Day  and  Night  Minimvus 


A  •  B  C  D 

Cond.  - - -  - 


MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

S-3 .  900  1  361  900  1  361  900  1  361  900  1  361 

MDA  VIS  '  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C .  960  1  421  1080  1  541  1100  IH  561  1100  2  561 

A . Standard.  T  2.eng.  or  less— Standard.  1  over  2.eng.— Standard. 


City,  Bowling  Green;  State,  Ky.;  Airpoit  name.  Bowling  Gieen-Warren  County;  Elev.,  539';  Facility,  BWG;  Procedure  No.  VOR  Runway  3,  Arndt.  5;  Eff.  date,  28  Aug.  69; 

Sup.  Arndt.  No.  VOR  1,  Arndt.  4;  Dated,  31  July  65 


Terminal  routes 

Missed  approach 

From— 

To- 

Via 

Minimum 

altitudes 

MAP:  3.2  miles  after  pas.«ing  CTY  VOR¬ 
TAC. 

(feet) 

CT  Y  VORTAC,,  R  091°  CW . CT Y  VORTAC,  R  120°. . 

CTY  VORTAC,  R  200°  CCW . CTY  VORTAC,  R  120°.. 

7-mile  Arc . CTY  VORTAC  (NOPT) 


7-mile  Arc .  1700  Right-climbing  turn  to  1700'  direct  to  CT  Y 

7-mile  Arc .  1700  VORTAC  and  hold. 

R  120° .  800  Supplementary  charting  information; 

Hold  SE,  1  minute,  right  turns,  300°  Inbnd. 
LRCO,  122.  IR. 

,  Runway  31,  TDZ  elevation,  42'. 


Procedure  turn  N  side  of  crs,  120°  Outbnd,  300°  Inbnd,  1700'  within  10  miles  of  CTY  VORTAC. 
FAF,  CTY  VORTAC.  Final  smproach  crs,  300°.  Distance  FAF  to  MAP,  3.2  miles. 

Minimum  altitude  over  CTY  VOR'TAC,  Sw. 

MSA:  000°-090°— 1600';  090°-180°— 1400';  180°-270°— 1300';  270°-360°— 1400'. 

Note:  Use  Gainesville,  Fla.,  altimeter  setting. 

Day  and  Night  Minimums 


A  B  C  D 

Cond.  -  -  -  - 


MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

8-31 . . .  620  1  .  578  620  1  678  620  1  578  620  l}i  578 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  .  HAA  MDA  VIS  HAA 

C .  660  1  618  680  1  638  720  IH  678  720  2  678 

A.. . Not  authorized.  T  2-eng.  or  less— Standard.  T  over  2-eng.— Standard. 


City,  Cross  City;  State,  Fla;  Airport  name.  Cross  City;  Elev.,  42';  Facility,  CTY;  Procedure  No.  VOR  Runway  31,  Arndt.  12;  Elf.  date,  28  Aug.  69;  Sup.  Arndt.  No.  11;  Dated 

9  Dec.  67 
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BIANDABD  iNSIECMENT  APPKOACH 

Prockdube — Ttpe 

V  OR — Continued 

Terminal  routes 

Missed  i4)proach 

From— 

To- 

Via 

MinlmiiTn 

altitudes 

(feet) 

MAP;  3.8  miles  after  passing  FST 
VORTAC. 

PEQ  VOR . 

. FST  VORTAC . . 

.  Direct . 

.  6000 

Turn  left,  climb  to  5000'  on  FST  R  086“ 
within  20  miles. 

Supplementary  charting  information; 
LRCO  122.1. 

INK  VORTAC . 

. FST  VORTAC . 

.  6000 

MAF  VORTAC . 

. FST  VORTAC . 

.  Direct . 

.  6000 

Procedure  turn  8  side  of  crs,  286“  Outbnd,  116“  Inbnd,  4500'  within  10  miles  of  F8T  VO  RTAC. 
FAF,  FST  VOR'TAC.  Final  approach  crs,  116“.  Distance  FAF  to  MAP,  3.8  miles. 

Minimum  altitude  over  F8T  VO  RTAC,  4000'. 

MSA;  000“-090“— 5400';  090“-180“— 6600';  180“-270“— 6500';  270“-360“— 5100'. 

Note;  Use  Wink  FSS  altimeter  setting. 

Dat  and  Night  Minimums 


Cond. 

A 

B 

C 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

VIS 

S-llR . 

.  3580 

1 

670 

3580 

1 

570 

3580 

1 

570 

NA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C . 

.  3660 

1 

650 

3660 

1 

660 

3660 

m 

650 

NA 

A . Not  authorised. 


T  2-eng.  or  less— Standard. 


T  over  2-Eng.— Standard. 


City,  Fort  Stockton;  State,  Tex.;  Airport  name,  Pecos  County;  Elev.,3010';  Facility,  FST;  Procedure  No.  VOR  Runway  HR,  Arndt.  1;  Efl.  date, 28  Aug.  69;  Sup.  Arndt.  No. 

VOR  1,  Orig.;  Dated,  9  Apr.  66 


Terminal  routes 


Missed  approach 


From— 


Minimum 

altitudes  MAP;  QCK  VORTAC. 
(feet) 


R  270“,  GCK  VORTAC  CW .  R  353“,  OCK  VORTAC  (NOPT)....  9-mlle  Arc.... 

R  086“,  GCK  VORTAC  CCW .  R  353“,  OCK  VORTAC  (NOPT)....  9-mile  Arc.... 

OCK  NDB .  OCK  VORTAC . Direct . 

9-mlle  DME  Arc . 4-mlle  DME  Fix  (NOPT) .  OCK,  R  353“ 


4300  Climbing  left  turn  to  4300'  within  10  miles; 
4300  return  to  OCK  VORTAC. 

4300  Supplementary  charting  information; 

4000  Final  approach  crs  intercepts  runway 
centerline  extended  3600'  from  threshold. 
Runway  17,  TDZ  elevation,  2885'. 


Procedure  turn  W  side  of  crs,  353“  Outbnd,  173“  Inbnd,  4300'  within  10  miles  of  OCK  VORTAC. 
Final  approach  crs,  173*. 

Minimum  altitude  over  4-mile  DME  Fix,  *3300'  (“4000'  from  9-mUe  DME  Arc). 

MSA;  045“-136“— 4500';  135“-315“-4800';  315“-045“— 4200'. 

Dat  and  Night  Minimums 


A  B  C  D 

Cond.  -  -  -  - 


mda  vis  hat  mda  vis  hat  mda  vis  hat  mda  vis  hat 

8-17 .  3300  1  415  3300  1  415  3300  1  415  3300  1  415 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C .  3300  1  405  3360  1  465  3360  IH  465  3460  2  565 

VOR/DME  Minimums; 

MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

S-17 .  3240  1  355  3240  1  365  3240  1  355  3240  1  355 

A . . . Standard.  •  T  2-eng.  or  less— Standard.  T  over  2-eng.— Standard. 


City,  Garden  City;  State,  Kans.;  Airport  name.  Municipal;  Elev.,  2895';  Facility,  OCK;  Procedure  No.  VOR  Runway  17,  Arndt.  5;  ES.  date,  28  Aug.  69;  Sup.  Arndt.  No. 

Ter  VOR-17,  Arndt.  4;  Dated,  28  May  66 
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Standard  Instrdmbnt  Approach  Procedorr — ^Ttpe  VOR — Continued 


Terminal  routes 


Missed  approach 


From— 


Minimum 

altitudes  MAP:  QCKVORTAC. 
(feet) 


R  086°  QCK  VORTAC  CW .  R  160°,  OCK  VORTAC  (NOPT) _ 9-mUe  Arc.— 

R  270°,  OCK  VORTAC  CCW .  R  160°,  QCK  VORTAC  (NOPT)....  9-mile  Arc.... 

GCKNDB .  GCK  VORTAC . Direct . 

9-ml!e  DME  Arc . 4-mUe  DME  Fij  (NOPT) . OCK  R  160°. 


4700  Climbing  right  turn  to  4700'  within  10 
4700  miies;  retiuu  to  OC  K  VO  RT AC . 

4700  Supplementary  charting  information; 

4000  Final  approach  crs  intercepts  runway 
centerline  extended  3600'  from  threshold. 
Runway  35,  TDZ  elevation,  2876'. 


Procedure  turn  E  side  of  crs,  160°  Outbnd,  340°  Inbnd,  4700'  within  10  miles  of  OCK  VORTAC. 
Final  approach  crs,  3^. 

Minimum  altitude  over  4-mile  DME  Fix,  *3400'  (•4000'  from  9-mile  DME  Arc). 

MSA:  046°-136°— 4500';  135°-315°— 4800';  315°-045°— 4200'. 

Day  and  Night  Minimums 


Cond. 

A 

B 

C 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

S-36..... 

.  3400 

1 

524 

3400 

1 

524 

3400 

1 

624 

3400 

IH 

524 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C . 

. .  3400 

1 

505 

3400 

1 

605 

3400 

m 

505 

3460 

2 

565 

VOR/DME  Minimums: 

MDAW 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

S-35.... 

.  3240 

1 

364 

3240 

1 

364 

3240 

1 

364 

3240 

1 

364 

A . 

. .*..  Standard. 

T  2-eng.  or  less— Standard. 

T  over  2-eng. 

—Standard. 

City,  Garden  City;  State,  Kans.;  Airport  name.  Municipal;  Elev.  2895';  Facility,  OCK;  Procedure  No.  VOR  Runway  35,  Arndt.  1;  Eff.  date,  28  Aug.  69;  Sup.  Arndt.  No.  Ter 

VOR-35,  Orlg.;  Dated,  28  May  66 


Terminal  routes 


Missed  approach 


From— 


To- 


Vla 


Minimum 

altitudes  MAP:ITOVOR. 
(feet) 


ITO  VOR. 


Bayview  Int . i. . Direct. 


1600  Climbing  right  turn  to  2000'  on  R  002°. 
Reverse  crs,  return  to  ITO  VOR  on  R 
•  00^  and  hold. 

alementary  charting  Information; 

E,  1  minute,  left  turns,  259°  Inbnd, 
MHA  3000'. 

Radio  tower,  19°44'11"  N/155°02'07"  W., 
184^. 

Runway  26,  TDZ  elevation,  37'. 


Procedure  turn  3  side  of  crs,  079°  Outbnd,  259°  Inbnd,  1600'  within  10  miles  of  ITO  VOR. 

Final  approach  crs,  259°. 

Minimum  altitude  over  Bayview  Int.,  1600'. 

MSA:  030°-120°— 1300';  120°-210°— 7500';  210°-300°— 15,800';  300°-030°— 8000'. 

%400-l  required  Runway  26  with  right  turn  after  takeoff. 

•When  circling  N  of  Runways  8/26  MDA  is  700',  HAA  663'. 

Day  and  Night  Mindidhs 


Cond. 

A 

B 

C 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

&-26...., 

.  440 

1 

403 

440 

1 

403 

440 

1 

403 

440 

1 

403 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C . . 

.  500 

1 

463 

640 

1 

603 

600 

m 

563 

•820 

2 

783 

B-26. 


Category  E: 
MDA 

440 

MDA 

1420 


A _ _ Standard. 


VIS  HAT 

1  403 

VIS  HAA 

3  1383 

T  2-eng.  or  less— Standard.  % 


T  over  2-eng.— Standard.  % 


City,  Hilo;  State,  Hawaii;  Airport  name,  Genwal  Lyman  Field;  Elev.,  37';  Facility,  ITO;  Procedure  No.  VOR  Runway  28,  Arndt.  Orig.;  Eff.  date,  28  Aug.  60 


No.  163 - 3 
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Standaed  Instrument  Approach  Procedure — flrxPB  VOR — Continued 


Terminal  routes 

Missed  approach 

From— 

To- 

Via 

Mlnlmntn 

altitudes 

(feet) 

MAP:  3.3  miles  after  passing  HOB  VOR. 

Climb  to  6400'  on  HOB  R  036°  within  20 
miles. 

Procedure  turn  S  side  of  crs,  21P’  Outbnd,  031*  Inbnd,  5200'  within  10  miles  of  HOB  VOR. 

FAF,  HOB  VOR.  Final  approach  crs,  031°.  Distance  FAF  to  MAP,  3.3  miles.  - 
Minimum  altitude  over  HOB  VOR,  4500'. 

MSA:  000*-090*— 5400*;  090*-180'— 6100';  180*-270*— 6400';  270*-360*— 5800'. 

Dat  and  Night  Minimums 


A  B  C  D 

Cond.  - z  -  -  - 


MDA  VIS  HAT  ‘  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

6-3 .  4000  H  341  4000  M  341  4000  H  341  4000  1  341 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C .  .  4040  1  381  4120  1  461  4120  '  l>i  461  4220  2  661 

A .  Standard.  T  2.«ng.  or  less— Standard.  T  over  2.eng.  —Standard. 


City,  Hobbs;  State,  N.  Mei.;  Airport  name,  Lea  County  (Hobbs);  Kiev..  3659';  Facility,  HOB;  Procedure  No.  VOR  Runway  3,  Arndt.  12;  Eff.  date,  28  Aug.  69;  Sup.  Arndt. 

No.  VOR  1,  Arndt.  11;  Dated,  31  July  65 


Terminal  routes  Missed  approach 


Minimum 

From—  To—  Via  altitudes  MAP:  3.2  miles  after  passing  HYA  VOR. 

(feet) 


Make  left-climbing  turn  to  1700'  direct 
HYA  VO  Rand  hold. 

alementary  charting  Information: 

NE  of  HYA  VOR,  1  minuU,  left 
turns,  241“  Inbnd. 

Caution:  Obstructions  to  82*  from  1000' 
to  approach  end  Runway  24,  left  side  of 
oenteriine.  170'  antenna  3400'  S  approach 
end  Runway  6. 

Runway  24.  TDZ  elevation,  43'. 


Procedure  turn  S  side  of  crs.  061*  Outbnd,  241*  Inbnd,  1700*  within  10  miles  of  HYA  VOR. 

FAF,  HYA  VOR.  Final  approach  crs,  241*.  Distance  FAF  to  MAP,  3.2  miles. 

Minimum  altitude  over  HYA  VOR,  1200'. 

MSA:  000*-090*— 1400',  090*-180*— 1400';  180°-270“— 1400';  270*-360*— 1600'. 

Notes:  (1)  Radar  vectoring.  (2)  Use  Otis  approach  altimeter  setting.  (3)  Inoperative  components  tabie  does  not  apply  to  HIRLS  or  ALS  Runway  24.  (4)  Approacli  from 
a  holding  pattern  not  autboriz^;  procedure  turn  required. 

‘Alternate  minimums  not  authorized  when  control  zone  not  effective.  . 

Day  and  Night  Minimums 


MDA 


A 

VIS 


HAT 


MDA 


B 

VIS 


HAT 


MDA 


C 

VIS 


HAT  - 


VIS 


6-24 .  520  1 

MDA  VIS 

C . . .  560  1 

A .  Standard.* 


477 

HAA 

508 


520 

MDA 

560 


1 

VIS 

1 


T  2-eng.  w  less— Standard. 


477 

HAA 

508 


520 

MDA 

660 


1 

VIS 

m 


ATI 

HAA 

508 


T  over  2-eng.— Standard. 


NA 


City,  Hyannis;  State,  Mass.;  Airport  name,  Barnstable  Municipal;  Elev.,  52';  Facility,  HYA;  Procedure  No.  VOR  Runway  24,  Arndt.  6;  Eff.  date,  28  Aug.  69;  Sup.  Arndt. 

No.  4;  Dated,  6  May  67 
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BTANDABD  INSTBUMENT  APFBOACH  PBOCEDDBE- 

—Type 

VOR — Continued 

Terminal  routes 

Missed  approach 

From— 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP:  4  miles  after  passing  Channel  Int. 

MKK  VOR .  Channel  Int  (NOPT) . Direct .  2000  Climbing  left  turn  to  2000*  on  MKK  R  115*. 

Return  to  Channel  Int  and  hold. 
Supplementary  charting  information: 

Hold  NW  on  MKK  R  119,  right  turns,  115* 
'  Inbnd. 

Depict  visual  flight  path  symbol,  MAP  to 
airport  076°— 9. 9  miles. 

UNICOM  122.8  MHz. 


Procedure  turn  not  authorized.  Approach  crs  (profile)  starts  at  Channel  Int. 

FAF,  Channel  Int.  Fin^  approach  crs,  115°.  Distance  FAF  to  MAP,  4  miles. 

Minimum  altitude  over  Channel  Int,  2000'.  ' 

MSA:  045°-135°— TOCXy;  135°-226°— 5400';  226°-045°— 3400'. 

Notes:  (1)  Dual  VOR  required.  (2)  Private  airport ;  prior  approval  required  for  landing. 

*  Night  minimums  not  authorized. 

%  Departures  climb  on  heading  250°  to  Intercept  and  proceed  via  MKK  R  115°  to  Channel  Int  at  4000'. 

Day  and  Night  Minimums 


Cond. 


HAA 


D 

VIS 


:• .  1000  2  990  1000  2  990 

i . . . Not  authorized.  T  2-eng.  or  less— Standard.  % 


NA 

T  over  2-eng.— Standard.  % 


City,  Kaanapali;  Island,  Maui;  State,  Hawaii;  Airport  name,  Kaanapali;  Elev.,  KF;  Facility,  MKK;  Procedure  No.  VOR-1,  Arndt.  1;  Efl.  date,  28  Aug.  60;  Sup.  Arndt.  No^ 

Orig.;  Dated,  12  Oct.  67 


From— 


Terminal  routes 


To- 


Missed  approach 


Minimum  MAP:  6.6  miles  after  passing  TYS 
Via  altitudes  VORTAC 

(feet) 


TYS  VORTAC,  R263°CW....^ . TYS  VORTAC,  R  042°... 

TYS  VORTAC,  R  10(P  CCW„ . TYS  VORTAC,  R  042°... 

7-mile  DME  Arc . TYS  VORTAC  (NOPT). 


7-mlle  DME  Arc . .  3500  Climb  to  3000'  on  TYS  VORTAC,  R  229° 

7-milo  DME  Arc .  3500  to  Greenback  Int  and  hold. 

TYS,  R  042° .  3000  Supplementary  charting  infmmation: 

Hold  S  W,  1  minute,  right  turns,  049°  Inbnd. 
HIRL  Runway  4L^R. 

Final  approach  crs  to  runway  threshold. 


Runway  22  R,  TDZ  elevation,  961'. 


Procedure  turn  E  side  of  crs,  042°  Outbnd,  222°  Inbnd,  3500'  within  10  miles  of  TYS  VORTAC. 
FAF,  "TYS  VORTAC.  Final  approach  crs,  222°.  Distance  FAF  to  MAP,  6.6  miles. 

Minimum  altitude  over  TYS  VORTAC,  SbOO'. 

MSA:  00(P-090°— 5700';  090^-180°— 8700';  18(P-27(P— 6100';  270°-360°— 5600'. 

Notes:  (1)  ASR.  (2)  Inoperative  component  table  does  not  apply  to  HIRL  Runway  22R. 


Day  and  Night  Minimums 

A  B  C  D 

Cond.  -  -  - - 

MDA  vis  hat  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

S-22R .  1500  1  619  1500  1  519  1500  I  619  1500  619 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C . . .  1640  1  661  1540  1  661  1640  IM  681  1640  2  651 

A . Standard.  T2-6ng.  orless— RVR24',  Runway  4L;  Standard  all  other  T  over  2-eng.— RVR  24',  Runway  4L;  Standard  all  other 

runways.  runways. 


City/ Knoxville;  State,  Tenn.;  Airport  name,  McGhee;  Elev.,  989';  Facility,  TYS;  Procedure  No.  VOR  Runway  22R,  Arndt.  12;  Efl.  date,  28  Aug.  69;  Sup.  Arndt.  No.  11: 

Dat^,  25  Apr.  68 
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13000 


RULES  AND  REGULATIONS 


Standard  Instrdmbnt  Approach  Procrddrb— /Ttpk  VOR — Continued 


• 

Terminal  routes 

Missed  apiNoach 

Minimum 

From— 

To- 

Via 

altitudes 

(feet) 

MAP:  OTZ  VOR. 

1 


OTZ  NDB 


OTZ  VOR. 


Direct, 


1600  Climb  to  1600'  on  OTZ  VOR,  R  079* 
within  16  miles. 

Wlementaiy  charting  information: 

ill  3000'  E  of  Runway  8. 

103'  radio  tower  0.0  mile  N  of  airport. 


Procedure  turn  8  side  of  crs,  269*  Outbnd,  079°  Inbnd,  1600'  within  10  miles  of  OTZ  VOR. 

Final  approach  crs,  070*. 

MSA:  000°-090°— 3600';  090*-180*— 1400';  180°-270*— 1200';  270°-360°— 3100'. 

Note:  Inoperative  components  table  does  not  apply  to  HIRL  Runway  8. 

Day  and  Night  Minimums 


A  B  C  D 

Cond.  - - -  -  - 


MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 


&-8  .  480  1  470  -  480  1  470  480  1  470  480  1  470 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C .  480  1  470  480  1  470  480  IH  470  660  2  660 

A . Standard.  T  2-eng.  or  less— 200-1,  Runway  8;  Standard  all  other  T  over  2-eng.— 200-1,  Runway  8;  Standard  all  other  run 

runways.  .  ways. 


City,  Kotcebue;  State,  Alaska:  Airport  name,  Ralph  Wien  Memorial;  Elev.,  10';  Facility,  OTZ;  Procedure  No.  VOR  Runway  8,  Arndt.  1;  Efl.  date,  28  Aug.  60;  Sup.  Arndt 

No.  VOR  2,  Orig.;  Dated,  13  Nov.  66 


i  Terminal  routes  Missed  approach 


From— 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP:  OTZ  VOR. 

OTZ  NDB.... 

. OTZ  VOR... 

. Direct _ 

.  1600 

Climb  to  1500'  on  R  261°  within  15  miles. 
Supplementary  charting  information; 

120'  bUI  3000'  E  of  Runway  8. 

Radio  towers  163',  0.9  mile  N  of  airport. 

i 

i 


Procedure  turn  N  side  of  crs,  071°  Outbnd,  261°  Inbnd,  1600'  within  10  miles  of  OTZ  VOR. 

Final  approach  crs,  261°. 

MSA:  000* -090°— 3600';  096*  180°— 1400”;  180P-270P— 1200';  270P-360°-3100'. 

Day  and  Night  Minimvms 


Cond. 


A  B  C  D 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 


C .  020  1  610  020  1  610  020  IH  810  620  2  610 

A .  Standard.  T  2-eng.  or  less— 200-1,  Runway  8;  Standard  all  other  T  over  2-eng.— 200-1,  Runway  8;  Standard  all  other  run- 

runways.  ways. 


City,  KoUebue;  State,  Alaska;  Airport  name,  Ralph  Wien  Memorial;  Elev.,  10';  FaciUty,  OTZ;  Procedure  No.  VOR  Runway  26,  Arndt.  1;  Eff.  date,  28  Aug.  69;  Sup.  Arndt. 

No.  VOR  1,  Orig.;  Dated,  13  Nov.  65 


IfDERAL  RfGISTEK,  VOL  U,  NO.  153— TUESDAY,  AUGUST  12,  1969 


RULES  AND  REGULATIONS 


130C1 


Standabd  INSTBUMENT  Appboach  Procedube — TYPE  VOR — Continued 


Terminal  routes 

Missed  approach 

From— 

To- 

Via 

Minimum 

altitudes 

MAP:  LSE  VOR. 

(feet) 

LSE  VOR . Midway  Int . Direct . 

ONA  VOR . Holman  Int . Direct . 

ODI  VOR . Midway  Int . Direct . 

Holman  Int . . Midway  Int  (NOPT).. . . . LSE,  R-SIS”. 


2(HX)  Make  immediate  right-climbin$;  tuni  to 
2900  2900'  on  R  318°  within  10  miles;  return  to 

2iK)0  VOR. 

2100  Supplementary  charting  information: 

Final  approach  crs  intercepts  runway 
centerline  3600'  from  threshold. 

1840'  tower  5.6  miles  SW  at  43°48'23"/ 
91°'22'04"  (MSP-OE-67-232). 

1050'  terrain  1.7  miles  NE. 

1380'  terrain  3.5  miles  NE. 

Runway  13,  TDZ  elevation,  652'. 


Procedure  turn  W  side  of  crs,  318°  Outbnd,  138°  Inbnd,  2900'  within  10  miles  of  Midway  Int.  / 

Final  approach  crs,  138°. 

Minimum  altitude  over  Midway  Int,  2100'. 

MSA:  090°-270°— 2900';  270°-090°— 3500'. 

Notes:  (1)  Dual  VOR  receivers  required.  (2)  Inoperative  table  does  not  apply  to  REIL  Runway  13.  (3)  Final  approach  from  holding  pattern  at  Midway  Int  not  authorized; 
pro<^ure  turn  required. 

%  IFR  departure  procedures:  When  weather  is  below  1200-2,  departures  on  Runways  31  and  36,  climb  to  2300'  on  runway  heading  before  proceeding  on  crs;  Runways  21, 
18,  and  13,  climb  to  2300'  on  LSE  R  180°  before  turning  eastbound  or  westbound.  After  takeoff  Runway  13  immediate  right-climbing  turn.  Runway  21  immediate  left-climbing 
turn. 

Day  and  Night  Minimums 


A  B  C  D 


MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

8-13 .  1040  H  388  1040  %  388  1040  %  388  1040  1  388 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C .  1140  1  487  1140  1  487  1360  1V5  707  1360  2  707 

A . Standard.  T  2-eng.  or  les.s— 600-1.  Runway  3;  Standard  all  other  T  over  2-eng. — 600-1,  Runway  3;  Standard  all  other 

nmways.  %  rimways.  % 


City,  La  Crosse;  State,  Wis.;  Airport  name.  La  Crosse  Municipal;  Elev.,  6^';  Facility,  LSE;  Procedure  No.  VOR  Runway  13,  Arndt.  11;  Eff.  date,  28  Aug.  69;  Sup.  .\mdL 

No.  10;  Dated,  28  Oct.  67 


Terminal  routes 


Missed  approach 


To- 


Minimum 

altitudes 

(feet) 


MAP:  LSE  VOR. 


ODI  VOR . LSE  VOR. 

Westby  Int . LSE  VOR. 

LSE  VOR . Ronnie  Int. 


Direct . 

Direct . 

LSE,  R  181°. 


2800  Make  left-climbing  turn  to  2900'  on  R  318° 
2800  within  10  miles;  return  to  VO R. 

2800  Supplementary  charting  information: 

Final  approach  crs  intercepts  runway 
centerline  3300'  from  threshold. 

1840'  tower  5.6  miles  SW  at  43°48'23"/ 
91°22'04"  (MSP-OE-67-232). 
lOSO'  terrain  1.7  miles  NE. 

1380'  terrain  3.5  miles  N  E.  , 

Runway  36,  TDZ  elevation,  652'.  1 


Procedure  turn  E  side  of  crs,  181°  Outbnd,  001°  Inbnd,  2800'  within  10  miles  of  Ronnie  Int. 

Final  approach  crs,  001°. 

Minimum  altitude  over  Ronnie  Int,  2500'. 

MSA:  045°-315°— 2900';  315°-045°— 3500'. 

Notes:  (1)  Dual  VOR  receivers  required.  (2)  Inoperative  table  does  not  apply  to  HIRL  Runway  38. 

%  IFR  departure  procedures:  When  weather  is  below  1200-2,  departures  on  Runways  31  and  36,  climb  to  2300'  on  runway  heading  before  proceeding  on  crs:  Runways  21, 
18,  and  13,  climb  to  2300'  on  LSE  R  180°  before  turning  eastbound  or  westbound.  After  takeoff  Runway  13  Immediate  right-climbing  turn.  Runway  21  immediate  left-climbing 
turn. 

Dat  and  Night  Minimums 


Cond. 

A 

B 

C 

D  ■ 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

S-36.... 

. -.... 

1080 

1 

428 

1080 

1 

428 

1080 

1 

428 

1080 

1 

428 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS  . 

HAA 

C . 

1140 

1 

487 

1140 

1 

487 

1360 

l>s 

707 

1360 

2 

707 

A . 

_ Standard. 

T  2-eng.  ( 

or  less— 600-1,  Runway  3;  Standard  all  other 

T  over  2-eiig.— 600-1, 

Runway  3;  Standard  all  other  run- 

runways.  % 

ways.  % 

City,  La  Crosse;  State,  Wis.;  Airport  name.  La  Crosse  Municipal;  Elev.,  653';  Facility,  LSE;  Procedure  No.  VOR  Runway  36,  Arndt.  13;  Eff.  date,  28  Aug.  80;  Sup.  AmdL 

No.  12;  Dated,  28  Oct.  67 
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RULES  AND  REGULATIONS 


Stakdaed  Inbtbumert  Afpboacb  Pbocedcrb — Type  VOR — Continued 


Tonnlnal  routes 

Missed  approach 

From— 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP;  LUL  VOR. 

HBQ  VOR.... 

. LUL  VOR . 

. Direct _ 

.  2000 

CUmbing  right  turu  to  1700'  to  LUL  VOR 
and  hold. 

Supplementary  charting  information;  Hold 
NW,  1  minute,  right  turns.  145*  Inbnd. 
LRCO  122.1  R.  122.6R  (MEI  FSS). 
Runway  13,  TDZ  elevation,  238'. 

Prooeduie  turn  W  side  of  ere,  325*  Outbnd,  145*  Inbnd,  1700'  within  10  miles  of  LUL  VOR. 

Final  approach  ere,  145*. 

Uinimum  altitude  over  Soso  Int,  960' . 

MSA;  000*-380*— 1800'. 

Notes:  (1)  Operators  with  approved  weather  reporting  service  decrease  MDA  200'  and  visibility  K-mfle,  Categories  C  and  D  straight-in  Runway  13  and  decrease  MDA 
300'  and  visibility  K-mile  Category  C  and  Vi-mile  Category  U  straight-in  Runway  13  (or  dual  VOR  equipped  aircraft.  (2)  Use  MEI  FSS  altimeter  setting. 

’Alternate  minimums  not  authorized  except  operators  with  approved  weather  reporting  service. 

Day  and  Night  Minuuiis 


Cond. 

A 

B 

C 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

•-13 . 

960 

1 

722 

960 

1 

722 

960 

IK 

722 

960 

IH 

722 

- 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C . 

_ 

960 

1 

722 

960 

1 

722 

960 

m 

722 

960 

2 

722 

Dual  VOR  Minimums; 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

■13.... 

90J 

1 

662 

900 

1 

662 

900 

IK 

662 

900 

IH 

662 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C . 

900 

1 

662 

900 

1 

662 

900 

662 

900 

2 

162 

A . 

— 

..  Not  authorized.* 

T  2-eng.  or  leas— Standard. 

T  over  2-eng.— Standard. 

City,  Laurel;  State,  Miss.;  Airport  name.  Laurel  Municipal;  Elev.,  238';  Facility,  LUL;  Procedure  No.  VOR  Runway  13,  Arndt.  4;  Eff.  date,  28  Aug.  69;  Sup.  Arndt.  No. 

TerVOR-13,  Arndt.  3;  Dated,  8  Oct.  66 


Terminal  routes  Missed  approach 


Minimum  MAP-  6.4  miles  after  passing  ATR  VOR 

From—  To—  Via  altitudes  TAC.' 

(feet) 


Hobbs  Int . ATR  VORTAC . Direct. 

•IE  VORTAC . ATR  VORTAC . Direct. 


1600  Climb  to  1600',  right  turn  direct  to  ATR 
1600  VOR  and  hold. 

Supplementary  charting  information; 

Hold  N  on  R  360*,  1  minute,  left  turns, 
180*  Inbnd. 

32^  tower  153*— 4.2  miles. 
lOO'  silo  NW  edge  of  airport. 


Procedure  turn  not  authorised.  One-minute  holding  pattern  N  of  ATR  VORTAC,  180*  Inbnd,  left  turns,  1600'  in  lieu  of  procedure  turn. 
FAF,  ATR  VORTAC.  Final  approach  ers,  163*.  Distance  FAF  to  MAP,  6.4  miles. 

Minimum  altitude  over  ATR  VORTAC,  1600';  over  5-mlle  DVE  Fix,  760'. 

MSA;  000*-090*— 1700';  090*-180*— 1400';  180*-270*— 1700';  270*-360*— 1600'. 

Note;  Use  Salisbury,  Md.,  altimeter  setting. 

’Night  operations  authorized  Runways  12/%  only. 

Day  and  Night  Mindiuiis 


Cond. 


C’. 


MDA 


A 

VIS 


HAA 

732 


760  1 

VOR/DME  MINIMUMS: 
MDA  VIS  HAA 
640  1  512 


MDA 

760 


MDA 

540 


B 

VIS 


VIS 

1 


HAA 

732 


HAA 

612 


Not  authorized. 


T  2-eng.  or  less— Standard. 


C 

VIS 


NA 

T  over  2-eng.— Standard. 


VIS 

NA 


Ctty,  Rehoboth  Beach;  State,  DeL;  Airport  name,  Rehoboth  Aircraftere;  Elev.,  28';  Faculty,  ATR;  Procedure  No.  VOR-1,  Arndt.  3;  Efl.  date,  28  Aug.  68;  Boo.  Amdt.  N&  3 

Dated,  13  June  68 


RDEIAL  REGISTEl,  VOL  S4,  NO.  153— TUESDAY,  AUGUST  12,  1969 


RULES  AND  REGULATIONS 


13003 


SiAKOABD  INSTRUUINT  APPROACH  Procrdure — O'lPR  YOR — Continued 


Terminal  routes 

Missed  approach 

From— 

To- 

Via 

VtniTTiiiTW 

altitudes 

MAP:  6.9mUes  after  passing  TOO  VOR. 

(feet) 

Dillard  Int . TOO  VOR . Direct. 

Clemson  Int _ TOO  VOR _ Direct. 

Homer  Int . TOO  VOR . Direct. 


6200  OUmbing  left  turn  to  SOOO',  proceed  o 
5200  TOO  VOR  via  R  180°  and  hold. 

5200  Supplementary  charting  Information: 

Hold  NE,  1  minute,  right  turns,  230* 
Inbnd. 

Final  approach  crs  to  runway  threshold. 
LROO  122.1R. 


Procedure  turn  E  side  of  crs,  020°  Outbnd,  200°  Inbnd,  5000'  within  10  miles  of  TOO  VOR. 

FAF,  TOO  VOR.  Final  approach  crs,  180°.  Distance  FAF  to  MAP,  5.9  miles. 

Minimum  altitude  over  TOO  VOR,  SMO*. 

MSA;  000°-090°— 6700':  090°-180°— 3600';  180°-270°— 4700';  270°-360°— 7000'. 

Notes:  (1)  Use  Anderson,  8.O.,  altimeter  setting.  (2)  No  weather  reporting. 

Caution;  Abrupt  changes  in  terrain  elevations  adjacent  to  procedure  areas. 

Day  and  Nioht  Miniuuus 


A 

B 

0 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

VIS 

VIS 

S-20.... 

.  1980 

2 

996 

1980 

2 

996 

NA 

NA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

0 . 

.  1980 

2 

996 

1980 

2 

996 

NA 

NA 

A . 

_ Not  authorized; 

T  2-eng.  or  less— Standard. 

T  over  2  eng.— Not  authorized. 

City,  Tocooa;  State,  Qa.;  Airport  name,  Toccoa;  Elev 

.,  984';  FacUity,  TOO;  Procedure  No.  VOR  Runway  20,  Arndt.  1;  Efl.  date,  28  Aug.  69;  Sup.  Arndt.  No.  VOR  1,  Orig.; 

Dated,  16  Jan.  65 

Terminal  routes 

Missed  approach 

Minimum 

From —  To —  Via  altitudes  MAP:  5.7  miles  after  passing  VLD  VOR. 

(feet) 


Lee  Int. 


VLD  VOR  (NOPT) 


VLD,  R  181°. 


1800  Turn  left,  climb  to  1900'  on  R  346°  within 
15  miles. 

Supplementary  charting  information: 

Hola  S,  1  minute,  left  turns,  006°  Inbnd. 
Runway  35,  TDZ  elevation,  198'. 


Procedure  turn  E  side  of  crs,  186°  Outbnd,  006°  Inbnd,  1800'  within  10  miles  of  VLD  VOR. 

FAF,  VLD  VOR.  Final  improach  crs,  006°.  Distance  FAF  to  MAP,  5.7  miles. 

Minimum  altitude  over  VLD  VOR,  170()'. 

MSA:  000*-090°— 1600':  090°-180°— 1500';  180°-360°— 1600'. 

Notes:  (1)  Radar  vectoring.  (2)  No  lights  Runways  12/30. 

Day  and  Night  Minimuhs 


Cond. 


A 

B 

C 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS  HAT  MDA 

VIS 

HAT 

640 

I 

442 

640 

1 

442 

640 

1  442  640 

1 

442 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS  HAA  MDA 

VIS 

HAA 

640 

1 

436 

660 

1 

456 

660 

IH  456  760 

2 

556 

Standard. 

T  2-eng. 

or  less— Standard. 

T  over  2-eng.— Standard. 

City,  Valdosta:  State,  Qa.;  Airport  name,  Valdosta  Municipal;  Kiev.,  204';  Faculty,  VLD;  Procedure  No.  VOR  Runway  35,  Arndt.  17;  Efl.  date,  28  Aug.  69;  Sup.  Arndt.  No.  16: 

Dated,  17  June  67 
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Staboais  Inn&DMBMT  Appioach  Pbocbdces— O^pb  TOB — CoBtlnaed 


Terminal  routes 

Missed  approach 

From— 

To— 

Via 

Minimum 

altitudes  MAP: 4.6  miles  after  passing  Ottisville  Int. 
(feet) 

Huguenot  VOB . 

. . Ottisville  Int  (NOPT) . 

. HUO  R  039° . 

VOB  aad  hold. 

Supplementary  charting  information; 

Hold  SW,  1  minute,  right  turns,  039°  Inbnd 
1413'  ten^  0.7  mile  E  of  airport. 

1000'  terrain  1.9  miles  NE  of  airport. 

1292'  terrain  1.2  miles  NNW  of  airp^. 

1289'  terrain  lA  miles  NW  of  airport. 


Procedure  turn  W  side  of  cr&  219°  Outbnd,  039°  Inbnd,  3300'  within  10  miles  of  OttisriUe  Int. 
FAF,  OttisviUe  Int  (Senile  DME).  Final  approach  crs,  039°.  Distance  FAF  to  MAP,  4.5 miles. 
Minimum  altitude  over  OttisviUe  Int  (S-mile  DME),  2000'. 

MSA:  000°-090°— 3700';  090°-180°— 2900';  180°-270°— 3400';  270°-360°— 3500'. 

Not*:  Use  Stewart  AFB  altimeter  setting. 

Caution:  High  terrain  surrounding  airport. 

*Night  minimums  not  authorized. 

Dat  and  Night  Minimums 


Cond. 

A 

B 

0 

D 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

VIS 

VIS 

C° . 

.  1840 

iH 

1280 

1860 

2 

1300 

NA 

NA 

A . . 

. Not  authorized. 

T  2-eng.  or  less— 1000-2  all  runways. 

T  over  2-eng.— not  authorized. 

City,  Wurtsboro;  State,  N.Y.;  Airport  name,  Wurtsboro-SuUlvan  County;  Elev.,  560';  FacUity,  HUO;  Procedure  No.  VOR  Runway  5,  Arndt.  2;  Efl.  date,  28  Aug.  69;  Sup, 

Arndt.  No.  1;  Dated,  11  Feb.  67 

Standard  Instrument  Approach  Procedurb — Ttpb  VOR/DME 

Bearings,  headings,  eonrses  and  radlals  are  mametie.  Elevations  and  altitudes  are  in  feet  M8L,  except  HAT,  HAA,  and  RA.  Ceilings  are  In  feet  above  airport  elevation. 
Distances  are  in  nautiosl  miles  unless  otherwise  indicated,  except  visibUlties  which  are  in  statute  miles  or  hundreds  of  fort  RV  R. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shaU  be  in  accordance  with  the  foUowlng  Instrument  ^proach  procedure. 
Bnless  an  approach  is  conducted  in  accordance  with  a  dinerent  procedure  lor  such  airport  authorized  by  the  Administrator.  Initial  ^iproai^  minimum  altitudes  shaU  correspond 
with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  befow. 


Terminal  routes 

Missed  approach 

From— 

To- 

VU 

Minimum 

altitudes 

(feet) 

MAP;  5  miles  after  pa.sslng  Donnelly  Int. 

CSV  VORTAC,  R  060°  CW . 

. CSV  VORTAC,  B  153° 

Konn 

Climb  to  4000',  right-climbing  turns  to 
6000'  to  Pomona  Int  via  CSV  VORTAC 

CSV  VORTAC,  R  282°  CCW . 

CSV  VORTAC;  R  153° . 

7-mile  DMF.  Arc. 

Kono 

7-mile  DME  Fix . 

. CSV  VORTAC(NOPT) . 

. CSV,  R  153° . 

.  4600 

R  348°  and  hold. 

Supplementary  charting  Information; 

Hold  N,  1  minute,  right  turns,  168°  Inbnd. 
Final  approach  crs  to  center  of  landing  area. 

Procedure  turn  E  side  of  crs,  153°  Outbnd,  333°  Inbnd,  5000'  within  10  miles  of  CSV  VO  RT  AC. 
Final  approach  crs,  333°. 

Minimum  altitude  over  CSV  VORTAC,  4500';  over  Donnelly  Int  (B6.4>mQe  DME  Fix,  3600'. 
MSA:  OOO°-O0O°— 6400';  090°-360°— 6100'. 

N OTE:  Operating  VOR/DME  or  ADF  receivers  required  for  this  approach. 

Dat  and  Night  Minimums 


Cfond. 

A 

B 

C 

D 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

VIS 

0 . 

.  2340 

1 

469 

2340 

1 

459 

2340 

IH 

469 

NA 

A_.- 

Cttj,  CrosBville;  State,  Tenn.;  Airport  name,  Croasville  Memorial;  Elev.,  1881';  Facility,  CSV;  Procedure  No.  VOR/DME-l,  Arndt.  3;  Efl.  date,  28  Aug.  60;  Sup.  Arndt. 

No.  VOR  1,  Arndt.  1;  Dated,  2  Oct.  65 
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Standard  Insxrcueni  Approach  Procbddre — Tvpk  VORTAC  • 

Bearings,  headings,  courses  and  radlals  wre  magnetic.  Elevations  and  altitudes  are  in  feet  MSL,  except  HAT,  UAA,  and  RA.  Ceilings  are  in  feet  above  airport  elevation. 
Distances  are  in  nautical  miles  unless  otherwise  Indicated,  except  visibilities  which  are  In  statute  miles  or  hundreds  of  feet  RV  R. 

If  an  Instrument  approach  procedure  of  the  above  type  Is  conducted  at  the  below  named  airport.  It  shall  be  In  accordance  with  the  following  instrument  approach  procedure, 
unless  an  is  conducted  In  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator.  Initial  approach  minimum  altitudes  shall  correspond 

with  those  established  for  en  route  operation  In  the  particular  area  or  as  set  forth  below. 


Terminal  routes 

Missed  approach 

From — 

-  To- 

Via 

Minimum 

altitudes 

(feet) 

MAP:  4.1-mile  DME  Fix,  R  106°. 

R  AWK  VORTAfJ  CW 

R  105°,  AWK  VORTAC . 

. .  1500 

Climb  to  1500'  on  R  285°  within  20  miles. 

R  l«n®  AWKVORTACCCW 

R  105°,  AWK  VORTAC . 

.  1500 

Supplementary  charting  information: 
Depict  136'  tower  Peale  Island. 

Runway  28,  TDZ  elevation,  12°. 

AWK  VORTAC . . 

. 8-mUe  DME  Fix,  R  105° . 

. 8-mUe  DME  Fix,  R  105°  (NOPT).. 

..  AWK,  R  105° . 

..  AWK,  R  105° . 

. .  L-iOO 

.  1000 

Procedure  turn  N  side  of  ers,  106®  Outbnd,  285°  Inbnd,  1500'  within  10  miles  of  8-mile  DME  Fix,  R  105°. 
Final  approach  ers,  285°. 

Minimum  altitude  over  8-mile  DME  Fix,  R  105°,  1000'. 

MSA:  000°-360°— 1500'. 

•Also  applies  to  Category  E  aircraft. 

Day  and  Night  Minihuus 


A  B  C  D 


MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA*  VIS  HAT* 

S-28  .  320  1  308  320  1  308  320  1  308  320  1  308 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C .  420  1  406  480  1  466  480  1^  466  580  2  566 

A . Standard.  T  2-eng.  or  less— Standard.  T  over  2-eng.— Standard. 


Island,  Wake  Island;  Airport  name.  Wake  Island;  Elev.,  14';  Facility,  AWK;  Procedure  No.  VORTAC  Runway  28,  Arndt.  Oiig.;  Eft.  date,  28  Aug.  60 

9.  By  amending  §  97.23  of  Subpart  C  to  amend  very  high  frequency  omnirange  (VOR)  and  very  high  frequency-distance 
measuring  equipment  (VOR/DME)  procedures  as  follows: 

Standard  Instrdmbnt  Approach  Procedure — Type  VOR 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  in  feet  above  airport  elevation. 
Distances  are  In  nautical  miles  unless  otherwise  indicated,  except  visibilities  which  are  In  statute  miles  or  hundreds  of  feet  RVR. 

If  an  Instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport.  It  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  Is  conducted  In  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator.  Initial  approach  minimum  altitudes  shall  correspond 
with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


: 

Terminal  routes 

Missed  approach 

From— 

To- 

Via 

Minimum 

altitudes 

MAP:  BTL  VORTAC. 

(feet) 

AZOVOR . BTL  VORTAC . 

LFD  VORTAC . BTL  VORTAC . 

Marshall  Int..... . Clark  Int  (NOPT) . 

R  015°,  BTL  VORTAC  CW .  R  118°,  BTL  VORTAC . 

R223°,  BTL  VORTAC  CCW .  R  118°,  BTL  VORTAC . 

12-mlle  DME  Fix . Clark  4-mile  DME  Fix  (NOPT) 


Direct .  2600  Climb  to  3000'  and  proceed  to  Hickory  Int. 

Direct .  2600  via  BTL  VORTAC  R  331°;  or,  when 

Direct .  2000  directed  by  ATC,  make  right-climbing 

12-mile  Arc .  2600  turn  to  2600'  on  B'TL  R  036°  then  reverse 

12-mile  Are .  2600  ers  to  the  left  and  return  to  B'TL 

R  118°,  BTL  VORTAC .  2000  VORTAC. 

Supplementary  charting  information: 
Final  approach  ers  intercepts  rimway 
centerline  2200'  from  end  of  rimway. 
Runway  31,  TDZ  elevation,  929'. 


Procedure  turn  N  side  of  ers,  118°  Outbnd,  298°  Inbnd,  2600'  within  10  miles  of  BTL  VORTAC. 

Final  approach  ers,  298°. 

Minimum  altitude  over  Clark  Int/4-mlle  DME  Fix,  1600'*  (*2000'  from  12-mile  Arc). 

MSA:  00(P-180°— 2700';  180°-270°— 2300';  270°-360°— 2900'. 

Day  and  Night  Minimums 

Cond. 

A 

B 

C 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

B-31 . 

1500 

1 

671 

1500 

1 

571 

1600 

1 

571 

1500 

1 

571 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C . 

1500  • 

1 

569 

1500 

1 

659 

1600 

IH 

659 

1500 

2 

659 

Dual  VOR  or  VOR/DME  Minimums: 

MDA 

,  VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

6-31 . 

1460 

1 

531 

1460 

1 

631 

1460 

1 

531 

1460 

1 

631 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C . 

1460 

1 

619 

1460 

1 

619 

1460 

519 

1500 

2 

669 

A . 

Standard. 

T  3-eng.  or  less— Standard. 

T  over  2-eng.' 

—Standard. 

City,  Battle  Creek;  State,  Mleh.;  Airport  name,  W.  K.  Kellogg  Regional;  Elev.,  941';  Facility,  BTL;  Procedure  No.  VOR  Runway  31,  Arndt.  3;  EfI.  date,  28  Aug.  £9;  S«b 

Arndt.  No.  2;  Dated,  14  Aug.  09 


No.  153 


FEDERAL  REGISTER,  VOL  34,  NO.  153— TUESDAY,  AUGUST  12,  1969 


19006  RULES  AND  REGULATIONS 


Btandaho  Instbumint  Approach  Procbddri — Ttpi  VOR — Continued 


Terminal  routes 

Missed  approach 

From— 

To- 

Via 

Minimum  MAP:  18-mlle  DME  Fix  or  3.8  miles  after 
altitudes  passing  Cedar  Creek  Int. 

(feet) 

jEFvoR . :... 

CBIVOR . 

Shaw  Int . 

. .  Stephens  Int . 

HLV VO RT AC . 

Runway  20,  TDZ  elevation,  888'j 

,  *Hold  N,  left  turn,  187°  Inbnd. 

Chart  Stephens  and  Cedar  Creek  Ints  for 
Dual  VOR  and  DME. 

Procedure  turn  E  side  o(  crs,  007°  Outbnd,  187°  Inbnd,  2400*  within  10  miles  of  Stephens  Int. 

FAF  Cedar  Creek  Int.  Finsd  apiN’oach  crs,  187°.  Distance  FAF  to  MAR  3.8  miles. 

Minimum  altitude  over  Stephens  Int  (B-mile  DME),  2400';  over  Cedar  Creek  Int  (14.2-mIle  DME),  2000'. 

MSA:  00<P-090f— 2300';  090°-180f’— 2800';  18<P-270P— 2800';  27(P-36(P— 2400'. 

Notes:  (1)  Use  Columbia,  Mo.,  altimeter  setting,  except  operators  with  approved  weather  reporting  service.  (2)  Inoperative  components  table  does  not  apply  to  HIRL. 
(3)  Operators  with  apmoved  weather  reporting  service  may  reduce  straight-in  MD A’s  20'. 

IDual  VOR  or  VOR/DME  required! 

’Standard  alternate  minimums  authorized  for  operators  with  approved  weather  reporting  service. 


Dat  and  Night  Minimums 


Cond. 

A 

B 

C 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

8-20$ . 

.  1200 

1 

312 

1200 

1 

312 

1200 

IH 

312 

1200 

IH 

312 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C$ . 

.  1240 

1 

352 

1340 

1 

462 

1340 

452 

1440 

2 

662 

A* . 

. Not  authorized. 

T  2-eng.  <w  less— Standard. 

T  over  2-eng.- 

—Standard. 

City,  Columbia;  State,  Mo.;  Airport  name,  Columbia  Regional;  Elev.,  888';  Facility,  HLV;  Procedure  No.  VOR  Runway  20,  Arndt.  2;  Efl.  date,  28  Aug.  09;  Sup.  Arndt.  No.  1; 

Dated,  26  June  09 


Hartsfield  Int. 


Terminal  routes 
To— 

MGR  VOR . Direct. 


Missed  approacli 


Via 


MlnltniiTti 

altitudes  MAP:  MOR  VOR. 
(feet) 


1800  Climb  to  1800'  R  049°  MGR  VOR  within 
10  miles  or,  when  directed  by’ATC, 
dimb  to  1800'  right  turn  direct  MGR 
VOR,  hdd  SW  049°  Inbnd,trigbt  turns, 
1  minute. 

Supplementary  charting  information: 

Final  approach  crs  intercepts  runway 
centerline  3000'  from  threshold. 

Advance  notice  required  for  operation  of 
runway  lights  after  control  zone  hoursj 

TDZ  elevation,  289'.  LRCO  122.1  R. 


Procedure  turn  S  side  of  crs,  229°  Outbnd,  049°  Inbnd,  1800'  within  10  miles  of  MOR  VOR. 

Final  approach  crs,  R  049°. 

Minimum  altitude  over  MOR  VOR,  680'. 

MSA:  000°-090°— 2400';  090°-180°— 1800';  180°-360°— 2000'. 

Notes:  (1)  Radar  vectming.  (2)  Local  weather  available  during  control  tone  hours. 

Caution:  Trees  approach  end  of  Runways  16  and  34. 

%Takeofl  minimums  Runways  34, 10,  28,  600-1. 

iUse  Valdosta  altimeter  setting  when  control  tone  not  effective  and  increase  straight-ln  and  circling  MDA  14oi 
'AHemate  minimums  not  authorized  when  control  tone  not  effective. 


Dat  and  Nioht  Minimums 


A  B  C  D 


MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  VIS 

B-4#.. .  680  1  391  680  1  391  680  1  391  NA 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  VIS 

C# .  720  1  426780  1  486760  1H  466'  NA 

A . Standard.*  T  2-eng.  or  less— Standard  Runways  16,  4,  22.%  T  over  2-6ng  .—Standard  Runways  16,  4,  22.% 


City,  Moultiie;  State,  Ga.;  Airport  name,  Moultrie-Thomasville;  Elev.,  294';  Facility,  MGR;  Procedure  No.  VOR  Runway  4,  Arndt.  8;  Eff.  date,  28  Aug.  69;  Sup.  Arndt; 

No.  4;  Dated,  30  May  68 
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Btamdabo  Instbumbht  Appboach  Pkocbddrb — Ttp*  VOE — Ciwtlnned 


Terminal  routes 

Missed  apitiroach 

From— 

To— 

Via 

Minimum 

altitudes  MAP:  MGR  VOR. 

(feet) 

Hartsfidd  Int... 

. MGR  VOR . 

. . Direct.... 

1800  Climb  to  1800',  R18(P  MGR  VOR  within 

XU  xxilies  Uif  wiwu  uuwvuu  uy 

climb  to  1800'  left  turn  direct  MGR  VOR 
hold  NE,  310°  Inbnd,  1  minute,  right 
turns. 

Supplementary  charting  information: 

Fin^  approa^  erg  intercepte  runway 
oenterUne  3000'  from  nmway  threshold. 
Advance  notice  required  for  operation  of 
runway  iights  after  control  zone  hours. 
TDZ  elevation,  294'.  LRCO  122.1R. 


Procedure  turn  W  side  of  era,  030°  Outbnd,  21(P  Inbnd,  1800'  within  10  miles  of  MGR  VOR. 

Final  approach  ers,  R  21(P. 

Minimum  altitude  over  MGR  VOR,  920'. 

MSA:  000P-O9(P— 2400':  090°-18(P— 1800';  18(P-360°— 2600'. 

Notes:  (1)  Radar  vectoring.  (2)  Local  weather  available  during  control  zone  hours. 

Caution:  'Trees  approach  end  of  Runway  16  and  34.  / 

%Takeofl  mlnlmums  Runways  34, 10,  28,  600-1.  ^ 

lUse  Valdosta  altimeter  setting  when  control  zone  not  effective  and  Increase  stralght-in  and  circling  MDA  140'. 

•Alternate  nilnimums  not  authorized  when  control  zone  not  effective. 


Day  and  Night  Minimums 


A  B  C  D 


MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  VIS 

8-22# .  920  1  626  920  1  626  920  Hi  626  NA 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  VIS 

C# .  920  1  626  920  1  626  920  Hi  626  NA 

A . Standard.*  T  2-eng.  or  less— Standard  Runways  16,  4,  22.%  T  over  2-eng.— Standard  Runways  16,  4,  22.% 


City,  Moultrie;  State,  Ga.;  Airport  name,  Moultrie-Thomasvllle;  Kiev.,  294';  Facility,  MGR;  Procedure  No.  VOR  Runway  22,  Arndt.  4;  Eff.  date,  28  Aug.  69;  Sup.  Arndt. 

No.  3;  Dated,  30  May  68 


Terminal  routes  Missed  approach 


Minimum 

From—  To—  Via  .  altitudes  MAP:  CRE  VORTAC. 

(feet) 


R  300°,  CRE  VORTAC  (CCW) . R  223°,  CRE  VORTAC . 7-mUeDMEArc .  1600  Climb  to  1600' on  R067°ofCRE  VORTAC 

7-mUeDMEArc . PaulIntor4-mUe  DME  Fix  (NOPT).  CRE,  R  223° .  640  within  16  miles. 

Supplementary  charting  Information: 
Final  approa^  ers  intercepts  runway 
oenterUne  extended  2800'  firom  threshold. 
LRCO  122.1R,  123.6R. 

TDZ  elevation,  33'. 


Procedure  turn  W  side  of  ers,  223°  Outbnd,  043°  Inbnd,  1600'  within  10  miles  of  CRE  VORTAC. 

Final  approach  ers,  043°. 

Minimum  altitude  over  Paul  Int  or  4-mile  DME  Fix,  640'. 

MSA:  000°-180°— 1200';  180°-360°— 1600'. 

Notes:  (1)  Radar  veetoring.  (2)  When  eontrol  zone  not  effective  use  Myrtle  Beach  AFB  altimeter  setting,  and  straight-in/clrcllng  MDA  increased  40'. 
•Alternate  mlnlmums  not  authorized  when  control  zone  not  effective. 


Day  AMD  Night  Minihums 


Cond. 

A 

B 

C 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

VIS 

8-8 . 

.  640 

1 

607 

640 

1 

607 

640 

1 

607 

NA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C . 

640 

1 

607 

640 

1 

607 

640 

H4 

607 

NA 

VOR/DME/NDB  Mlnlmums: 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

B-8 . 

. .  420 

1 

387 

420 

1 

387 

420 

1 

387 

NA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C . 

.  480 

1 

447 

800 

1 

*  467 

600 

m 

467 

NA 

A . 

. Standard.* 

T  2-eng.  or  less— Standard. 

T  over  2-eng.— Btandard. 

City,  North  Myrtle  Beach;  State,  8.C.;  Airport  name.  Myrtle  Beadi;  Elev.,  SS*;  FadlltyiCRE;  Procedure  No.  VOR  Runway  8,  Arndt  8;  Eff.  date,  28  Aug.  66;  Sup  Arndt 

No.  2;  Dated,  27  Mar.  66  ^ 


FEDERAL  REGISTER.  VOL.  34,  NO.  153^TUE$DAY,  AUGUST  12,  1969 


13006 

RULES  AMO  REGULATIONS 

Btamdaed  Instrument  Approach  Procbdurb — Typb  VOR — Continned 

1 

• 

Terminal  routes 

Missed  approach  ’ 

From— 

Minimum 

To—  Via  altitudes 

(tost) 

MAP;  CRE  VORTAC.  .  | 

i 

R  367®.  CRE  VORTAC  (CW) .  R  067®,  CRE  VORTAC . 7-mUe  DME  Arc .  1600  ClimbtoieOO'on  R223®oICREVORTAC 

7-mUeDMEArc . CRE  VORTAC  (NOPT) . CRE,R067® .  420  within  16  mUes. 

Supplementtury  charting  information: 
Fi^  approach  era  Intercepts  runway 
centerline  extended  2000'  from  threshold. 
LRCS  122.1R,  123.6R. 

TDZ  elevation,  33'. 


Procedure  turn  N  side  ofers,  067®  Outbnd,  237®  Inbnd,  1600'  within  10  miles  of  CRE  VORTAC. 

Final  approach  ers,  237®.  / 

MSA;  (»Cr®-180®— 1200';  180®-360®— 1600'. 

Notes:  (1)  Radar  vectoring.  (2)  When  control  rone  not  effective  use  Mrytle  Beach  AFB  altimeter  setting,  and  straight-in/circling  MDA  increased  40'. 
*AItemate  minimums  not  authorized  when  control  zone  not  effective. 


Day  and  Night  MiNiiit'MS 


Cond. 

A 

B 

C 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

VIS 

8-23... 

.  420 

1 

387 

420 

1 

387 

420 

1 

387 

NA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C . 

.  480 

1 

447 

500 

1 

467 

500 

m 

467 

NA 

A . 

. Standard.* 

T  2.eng.  or  less — Standard. 

T  over  2-eng.— Standard. 

City,  North  Myrtle  Beach;  State,  S.C.;  Airport  name.  Myrtle  Beach;  Elev.,  33';  Facility,  CRE;  Procedure  No.  VOR  Runway  23,  Arndt.  3;  Eff.  date,  28  Aug.  69:  Sup.  Arndt. 

No.  2;  Dated,  27  Mar.  69 


Terminal  routes 


Missed  approach 


From— 


To- 


Minlmum 

Via  altitudes  MAP:  2.6  miles  after  passing  Redondo  Int. 

(feet) 


BMOVOR .  LAX  VOR  (NOPT) .  Direct. 

LAX  VOR .  Redondo  Int . Direct. 


2800  Climbing  left  turn  to  2600'  via  SLI  R  269° 
1100  to  Redondo  Int  and  bold.® 

Supplementary  charting  information; 
*HoId  E,  1  minute,  left  turns,  269^  Inbnd. 
Final  approach  ers  intercepts  runway 
centerline  at  displaced  threshold. 

Chart  8.2-mile  DME  at  MAP. 

Runway  IIL,  TDZ  elevation,  91'. 


Procedure  turn  not  authorized.  Approach  ers  (profile)  starts  at  Redondo  Int. 

FAF,  Redondo  Int.  Final  appro^  ers,  136°.  Distance  FAF  to  MAP,  2.6  miles. 

Minimum  altitude  over  Redondo  Int,  1100'. 

MSA;  076°-266°— 2600';  266®-346°— 6100';  346®-076°— 7200'. 

NOTBs;  (1)  Radar  vectoring.  (2)  UseLos  Angeles  altimeter  when  control  zone  not  effective.  (3)  Dual  VOR,  VOR/DME,VOR/ADF,  or  radar  required. 

fCircling  and  straight-in  MDA  raised  20'  and  alternate  minimums  not  authorized  when  control  zone  not  effective,  except  (^lerators  with  approved  weather  reporting  service. 
^Circling  8W  of  Runways  11R/29L  extended  centerline  not  authorized. 

%IFR  departure  procedures;  Runways  29L/R  turn  right;  Runways  IIL/R  turn  left  to  heading  315°.  Proceed  to  Tuna  Int,  via  SLI  R  266®  and  LAX  R  205°. 

Day  and  Night  Minikums 


•  A  B  C  D 

Cond.  — - -  -  -  - 


MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

8-llL# .  840  1  749  840  1  749  860  IH  769  880  l)i  789 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C#© .  840  1  739  840  1  739  860  1^  759  880  2  779 

A . Standard.#  T  2-eng.  or  less— Standard .%  T  over  2-eng.— Standard.% 


City,  Torrance;  State,  Calif.;  Airport  name,  Torrance  Municipal;  Elev.,  101';  Facility,  LAX;  Procedure  No.  VO  R  Runway  IIL,  Arndt.  7;  Eff.  date,  28  Aug.  69;  Sup.  Arndt. 

No.  6;  Dated,  13  Mar.  69 


rCDHAL  nGKia,  ¥OI.  M.  Na  TUfSOAY.  AUGUST  12,  1969 


RULES  AND  REGULATIONS 


13009 


Standard  Instrument  Approach  Procedure — Type  VOR — Continued 


Terminal  routes 

Missed  approach 

From— 

To:- 

Via 

Minimum 

altitudes 

MAP:  AWK  VOR. 

(feet) 

/  Climb  to  1500'  on  R  285°  within  20  miles; 

return  to  VO  R  and  hold. 

Supplementary  charting  information: 

Hold  NW,  1  minute,  right  turns,  120°  Inbnd, 
MHA  1500'. 

Depict  136'  tower  Peale  Island. 

Runway  28,  TDZ  elevation,  12'. 


Procedure  turn  N  side  of  crs,  105°  Outbnd,  285°  Inbnd, 
Final  approach  crs,  285°. 

Minimum  altitude  over  AWK  VOR,  420'. 

MSA:  000°-360°— 1500'. 

•Also  applies  to  Category  E  aircraft. 


1500'  within  12  miles  of  AWK  VOR. 


Day  and  Night  Minimums 


A  B  C  D 


MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA*  VIS  HAT* 

S-28 .  420  1  408  420  1  408  420  1  408  420  1  408 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C .  420  1  406  480  1  466  480  IH  466  580  2  566 

A .  Standard.  T  2-eng.  or  less — Standard.  T  over  2-eng. — Standard. 


Island,  Wake  Island;  Airport  name.  Wake  Island;  Elev.,  14';  Facility,  AWK;  Procedure  No.  VOR  Runway  28,  Arndt.  3;  Eff.  date,  28  Aug.  1969;  Sup.  Arndt.  No.  2;  Dated 

25  July  1968 

Standard  Instrument  Approach  Procedure — Type  VORTAC 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  in  feet  above  airport  elevation. 
Distances  are  in  nautical  miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles  or  hundreds  of  feet  RVR. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  In  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  iS'conductM  in  accordance  with  a  different  procedure  for  such  airport  authorized  by  the  Administrator.  Initial  approach  minimum  altitudes  shall  correspond 
with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Terminal  routes 

- 

Missed  approach 

From— 

To— 

Via 

Minimum 

altitudes 

(feet) 

MAP:  1-mile  DME  Fix  R259°. 

R311°,ITO  VORTAC  CW .  R  345°,  ITO  VORTAC . 11-mile  Arc .  4000  Climbing  right  turn  to  3000'  on  R  079°; 

R  345°,  ITO  V'ORTAC  CW .  R  079°,  ITO  VORTAC  (NOPT) . 11-mileArc .  1600  proceed  to  Bayview  DME  and  hold. 

11-mile  DME  ITO,  R  079°.... . Bayview  DME/Int . » _ Direct .  1600  Supplementary  charting  information: 

Hold  E,  4-mlle  leg,  left  turns,  259°  Inbnd. 
Radio  tower  19°44'11"  N./166°02'07"  W,, 

•  *  184^ 

Runway  26,  TDZ  elevation,  37'. 


Procedure  turn  S  side  of  crs,  079°  Outbnd,  259°  Inbnd,  1600'  within  10  miles  of  ITO  VORTAC. 
Final  approach  crs,  259°. 

Minimum  altitude  over  Bayview  DME/Int,  1600'. 

MSA:  030°-120°— 1300';  120°-21(P— 7500';  21CP-300°— 15,800';  300P-03<P— 8000'. 

??A0O-l  required  Runway  26,  with  right  turn  after  takeoff. 

•When  circling  N  of  Runways  8/26  MDA  is  700',  HAA  663'. 

Day  and  Night  Minimums 


Cond. 

A 

B 

C 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

8-26 . 

.  440 

1 

403 

440 

1 

403 

440 

1 

403 

440 

I 

403 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

ilAA 

C . 

.  500 

1 

463 

540 

1 

503 

600 

154 

663 

•820 

2 

783 

Category  E: 

MDA 

VIS 

HAT 

S-26.... 

.  440 

1 

403 

MDA 

VIS 

HAA 

C . 

.  1420 

3 

1383 

A . 

. :.  standard. 

T  2-eng. 

or  less— Standard.% 

T  over  2-eng.— Standard.% 

City,  Hilo;  State,  Hawaii;  Airport  name.  General  Lyman  Field;  Elev.,  37';  Facility,  ITO;  Procedure  No.  VORTAC  Runway  26,  Arndt.  1;  Eff.  date,  28  Aug.  69;  Sup.  Arndt. 

No.  Orig.;  Dated,  31  July  69 


FEDERAL  REGISTER,  VOL  34,  NO.  153 — TUESDAY,  AUGUST  12,  1969 


13010  •  RULES  AND  REGULATIONS 

10.  By  amending  {  97.27  of  Subpart  C  to  establish  nondirectional  beacon  (automatic  direction  finder)  (NDB/ADF) 
procedmes  as  follows: 

Standaeo  Instrument  Approach  Procbourb — Ttpi  KDB  <ADF) 

Bearings,  heading,  coorsee  and  radlals  are  magnetic.  Elevations  and  altitadeS  are  In  feet  MSL,  except  HAT.  HAA,  and  RA.  Ceilings  are  In  (set  above  airport  elevation. 
Distances  are  In  nautic^  miles  unless  otherwise  Indicated,  except  visibilities  which  are  in  statute  miles  or  hundreds  of  feet  RVR. 

II  an  instrument  apivoacb  wocedure  of  U>e  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  spiiroaeh  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  different  procedure  (or  such  airport  authorised  by  tbe  Administrator.  Initial  approach  uniniminn  altitudes  shall  correspond 
with  those  established  for  en  route  operation  in  tbe  particular  area  or  as  set  forth  below. 


Terminal  routce 

Missed  approach 

From — 

To— 

Via 

Minimum 

altitudes 

MAP:  4.1  miles  after  passing  CMA  NDB. 

(feet) 

Pomona  Int .  CMA  NDB . Direct .  4000  Climb  to  4000',  right-climbing  turn  to 

5000'  direct  to  CMA  NDB  and  bold. 
Supplementary  charting  information; 

Hold  NE,  1  minute,  right  turns,  24^ 
inbnd. 

Final  approach  crs  to  runway  threshold. 


Procedure  turn  N  side  of  crs,  062*  Outbnd,  242*  Inbnd,4000'  within  10  miles  of  CMA  NDB. 

PAF,  CMA  NDB.  Final  approach  crs,  256*.  Distance  FAF  to  MAP,  4.1  miles. 

Minimum  altitude  over  CMA  NDB,  3000'. 

MSA:  000*-180*— 5400';  180*-270*— 5100';  270*-360*— 4300'. 

Day  and  Night  Minimums 


Cond. 

A 

B 

C 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

VIS 

8-26.... 

.  2340 

1 

459 

2340 

1 

459 

2340 

1 

459 

NA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C . 

.  2340 

1 

459 

2340 

1 

458 

2340 

m 

459 

NA 

A . 

. Standard. 

T  3-eng.  or  less— Standard. 

T  over 

2-eng.— Standard. 

City,  Croesville;  State,  Tenn.;  Airport  name,  Croesville  Memorial;  Elev.,  1881';  Facility,  CMA;  Procedure  No.  NDB  (ADF)  Runway  25,  Arndt.  1;  Eff.  date,  28  Aug.  69;  Sup. 

Arndt.  No.  ADF  1,  Grig.;  Dated,  2  O^.  66 

Terminal  routes 

Missed  approach 

From—  To—  Via 

Minimum 

altitudes 

(feet) 

MAP:  6.8  miles  after  passing  GCK  NDB. 

•CK  VORTAC .  GCK  NDB . Direct . 

. .  4600 

Climbing  left  turn  to  4500'  within  10  miles; 

return  to  GCK  NDB. 

Supplementary  charting  information: 
Runway  12,  TDZ  elevation,  2888'. 

Procedure  turn  6  side  of  crs,  313*  Outbnd,  133*  Inbnd,  4500'  within  10  miles  of  OCR  NDB. 
PAF,  OCK  NDB.  Final  smproaeh  crs,  133°.  Distance  FAF  to  MAP,  6.8  miles. 

Minimum  altitude  over  GCK  NDB,  4500'. 

MSA;  000*-090°— 4200';  090°-270°— 4800”;  270*-360°— 4400'. 

*Nigbt  mininiiitnK  not  authorised. 

Day  and  Night  Minimums 


A  B  C  D 

Cond.  -  -  -  - 


MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

8-12* .  3400  1  612  3400  1  512  3400  1  612  3400  612 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C .  3400  1  606  3400  1  606  3400  IH  606  3460  2  665 

A . Standard.  T  2-eng.  or  less— Standard.  T  over  2-eng.— Standard. 


City,  Garden  City;  State,  Eans.;  Airport  name.  Municipal;  Elev.,  2895';  Facility,  GCK;  Procedure  No.  NDB  (ADF)  Runway  12,  Arndt.  4;  Eff.  date,  28  Aug.  69;  Sup.  Arndt. 

.No.  ADFl,  Arndt.  8;  Dated,  28  May  66  .  .  k 
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RULES  AND  REGULATIONS 

Standard  Instbdhkmt  Approach  Procrddrr — TTypi  NDB  (ADF) — Continued 


13011 


Terminal  roates 


To- 


Misaed  approach 


Minimum 

altitudes  MAP:  3.8  miles  after  passing  H  Y  LOM. 
(feet) 


Hyannl»VORTAC. 


1700  Make  le(t-<dimbing  turn  to  1700'  direct 
HY  LOM  and  hold. 

Supplementary  charting  information: 

Hold  NE  of  HY  LOM,  1  minute,  left 
turns,  245°  Inbnd. 

Caution:  Obstructions  to  82'  from  1000' 
to  approach  end  Runway  24,  left  side  of 
centerline.  170'  antenna  3400'  S  approach 
end  of  Runway  6. 

Runway  24,  TDZ  elevation,  43'. 


Procedure  turn  8  side  of  crs,  066°  Outbnd,  246“  Inbn<L  1700*  within  10  miles  of  H  Y  LOM. 

FAF,  H  Y  LOM.  Final  ^proach  crs,  246°.  Distance  FAF  to  MAP.  3.8  miles. 

Minimum  altitude  over  H  Y  LOM,  1400'. 

MSA:  000°-090°— 1400':  090°-180°— 1400';  180°-270°— 1400';  270°-360°— 1600'. 

Notes:  (1)  Radar  vectoring.  (2)  Use  Otis  approach  altimeter  setting.  (3)  Inoperative  components  table  does  not  apply  to  HIRL’s  or  ALS  Runway  24. 
'Alternate  minimums  not  authorize  when  control  zone  not  effective. 

Day  and  Night  Minimums 


Sweetwater  Int . Brenda  Int . 

Brenda  Int . TY  LOM  (NOPT). 

Howard  Int . TY  LOM . 

Tallassee  Int . TY  LOM . 

TYS  VORTAO . TY  LOM . 

Greenback  Int . TY  LOM  (NOPT). 

Swanson  Int . TY  LOM . 


CSV,  R  099° 

Direct . 

Direct . 

.  Dir^t . 

Direct . 

Direct . 

,  Direct . 


3000  Climb  to  3000',  left  turn  to  TY  LOM  at 
2500  3600'  and  hold. 

4200  Supplementary  charting  information; 

3000  Hold  8W,  1  minute,  right  turns,  046°  Inbnd . 
3000  HI  RL  Runways  4L^R. 

2500  Runway  4L,  TDZ  elevation,  955', 

3000 


Procedure  turn  N  side  of  crs,  225°  Outbnd,  045°  Inbnd,  2600'  within  10  miles  of  T  Y  LOM. 

FAF,  TY  LOM.  Final  tmproach  crs,  045°.  Distance  FAF  to  MAP  5.3  miles. 

Minimum  altitude  over  'TY  LOM,  2500'. 

MSA;  000°-090°— 6100';  090°-180°— 7600';  180°-270°— 7600';  270°-360°— 5600'. 

Note:  ASR. 

Day  and  Night  Minimums 


8-4L .  1400 

MDA 

0 .  1620 

A . Standard. 


T2-6ng.  orless— RVR24',  Runway  4L;  Standard  all  other  T  over  2-eng.— RVR  24',  Runway  4L;  Standard  all  other 
runways.  runways. 


City,  Knoxville;  State,  Tenn.;  Airport  name,  McGhee  Tyson;  Elev.,  989';  Facility,  T  Y;  Procedure  No.  NDB  (ADF)  Runway  4L,  Arndt.  23;  Efl.  date.  28  Aug  69  :  Sud  Arndt 

No.  ADF  1,  Arndt.  22;  Dated,  23  Apr.  66  ,  ,  t,.  . 


^ERAL  REGISTER,  VOL.  S4.  NO.  153 — TUESDAY, 'AUGUST  12,  1969 


13012 


RULES  AND  REGULATIONS 


'  (  ■  \ 
r  ).  i 


Stakdabd  iNBTtDifSNT  APPROACH  PmocKDUiB — Trim  NDB  (ADF) — CoHtinned 


RULES  AND  REGULATIONS  13013  ' 


Stikdako  Instrcheitt  Appboach  PKOCBDiTBa — Ttpe  NDB  (ADF) — Continned 


Terminal  routes 

If  issed  approach 

From— 

To- 

Via 

Minimum 

altitudes 

(feet) 

MAP:  MSV  NDB. 

..  MSV  NDB . 

_  3300 

Climb  on  crs  321“  to  2800'  within  5  miles. 

..  MSV  NDB.... . 

_  3300 

climbing  left  turn  to  3300'  direct  to  MSV 

..  MSV  NDB . 

. Direct.... 

_  3700 

NDB  and  bold. 

Supplementary  charting  information; 

Hold  SE.,  1  minute,  left  turns,  330* 

Inbnd. 

Runway  33,  TDZ  elevation,  1392'. 

Procedure  turn  W  side  of  crs,  141*  Outbnd,  321®  Inbnd,  3300'  within  10  miles  of  MSV  NDB. 
Final  approach  crs,  321°. 

MSA:  Oo6®-090°— 6300';  090°-180®— 3300';  180°-270®— 3400';  270®-360®— 4000'. 

Note:  Use  Stewart  AFB  altimeter  setting. 


Dat  akd  Night  MiNixpifB 


City,  Monticello;  State,  N.Y.;  Airport  name,  Sullivan  County  International;  Elev.,  1403';  Facility,  MSV;  Procedure  No.  NDB  (ADF)  Runway  33,  Arndt.  Orig.;  Ell.  date, 

28  Aug.  69 


Terminal  routes 


To- 


Missed  approach 


Minimum 

altitudes  MAP:  OMK  NDB. 
(feet) 


XPH  VOB 


OMK  NDB 


Direct. 


6800  CUmbing  left  turn  to  5000'  in  bolding 
pattern.! 

aementary  charting  information; 

SE.  1  minute,  left  turns,  335*  Inbnd. 
LRCO  122.6.  122.2. 


Procedure  turn  W  side  of  crs,  155*  Outbnd,  336*  Inbnd,  5000'  within  10  miles  of  OMK  NDB. 

Final  approach  crs,  335*. 

Minimum  altitude  over  OMK  NDB,  3540'.* 

MSA;  000°-090°— 6300';  090*-180*— 7800';  180*-270“— 8900';  270*-360*— 9300'. 

Note:  Final  approach  from  holding  pattern  at  OMK  NDB  not  authorized;  procedure  turn  required. 

*When  Omak  ^timeter  setting  not  available,  use  Wenatchee  altimeter  setting;  MDA  becomes  3860',  visibility  3  miles.  Alternate  minimums  not  authorized  except  operators 
with  approved  weather  reporting  service. 

*Nigbt  visibility  minimum  3  miles  all  categories. 

%CUmb  visually  over  the  airport  to  3500',  then  155*  bearing  to  cn  route  altitude. 

Dat  and  Night  Mindiuhs 


A 

B 

C 

D 

MDA 

VIS 

HAA 

MDA  VIS 

HAA 

MDA 

VIS  HAA 

MDA 

VIS 

HAA 

C* _ 

.  3540 

2 

2239 

3540  2 

2239 

3640 

2  2239 

3540 

2 

2239 

A . 

.  4000-5.* 

T  2-eng.  or  less— 2200-2.% 

T  over  2-eng.— 2200-2.% 

City,  Omak;  State,  Wash.;  Airport  name,  Omak;  Elev.,  1301';  Facility,  OMK;  Procedure  No.  NDB  (ADF)-l,  Arndt.  3;  Efl.  date,  28  Aug.  1960;  Sup.  Arndt.  No.  3;  Dated. 

4  Apr.  1968 


Ho.  18®— 5 
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RULES  AND  REGULATIONS 

Standard  Instrdment  Approach  Procrddre — Type  NDB  (ADF) — Continued 


Terminal  routes 

Missed  approach 

Minimum 

MAP:  3.7  miles  after  passing  UKT  NDB . 

From— 

To— 

Via 

altitudes 

(feet) 

Green  Lane  Int .  UKT  NDB . Direct .  2000  OUmbing  left  turn  to  2000”  direct  to  U KT 

Dublin  Int .  UKT  NDB . Direct .  2000  NDB  and  hold. 

Coopersburg  Int .  UKT  NDB . Direct .  2500  Supplementary  charting  information: 

Pottstown  VORTAC.l .  UKT  NDB . Direct .  2000  Hold  E,  1  minute,  right  turns,  289®  Inbnd. 

Runway  29,  TDZ  elevation,  526'. 


Procedure  turn  S  side  of  crs,  109°  Outbnd,  289®  Inbnd,  2000'  within  10  miles  of  UKT  NDB. 

FAF,  UKT  NDB.  Final  approach  crs.  2»J°.  Distance  FAF  to  MAP,  ^7  miles. 

Minimum  altitude  over  UK'r  NDB.  ISOO”. 

MSA:  000®-090®— 3100';  090®-270®— 2400';  270-360®— 2700'. 

Note:  Use  ABE  altimeter  setting. 

Dat  and  Night  Mimmums 


Cond. 

A 

B 

0 

D 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

VIS 

VIS 

S-29 . . 

.  1060 

1 

534 

1060 

1 

534 

NA 

NA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C . 

.  1060 

1 

534 

1060 

1 

534 

NA 

NA 

A . 

. Not  authorized. 

T  2-eng.  or  less— Standard. 

T  over  2-eng.— Standard. 

City,  Quakertown;  State,  Pa.;  Airport  name.  Upper  Bucks  County;  Elev.,  526';  Facility,  UKT;  Procedure  No.  NDB  (ADF)  Runway  29,  Arndt.  Orig.;  EfI.  date,  '48  Aug.  1969 

Terminal  routes  Missed  approach 

Minimum 

From—  To— 


Via 


Minimum 

altitudes  MAP:  5.8  miles  after  passing  RS  LOM. 
(feet) 


Gardner  V’ORTAC .  RS  LOM .  Direct .  3000  Make  right-climbing  turn  to  2900'  direct 

Millbury  Int .  RS  LOM .  Direct .  3000  RS  LOM  and  hold. 

Templeton  Int . Spencer  Int . Direct .  3000  Supplementary  chartinginformation: 

Eagle  Int . Spencer  Int . Direct .  3000  Hold  W  of  RS  LOM,  1  minute,  left  turns, 

Spencer  Int .  RS  lOM  (NOP'T) .  Direct .  2900  108®  Inbnd. 

Dover  Int .  RS  LOM .  Direct .  2900  1663' antenna  2.1  miles  N  of  airport. 

BE  NDB/lOm .  RS  LOM .  Direct . 3000  Runway  11,  TDZ  elevation,  9^'. 


Procedure  turn  N  side  of  crs,  288®  Outbnd,  108®  Inbnd,  2900*  within  10  miles  of  RS  LOM. 

FAF,  RS  LOM.  Final  approach  crs,  108®.  Distance  FAF  to  MAP,  5.8  miles. 

Minimum  altitude  over  RS  LOM,  2900'. 

MSA:  000®-090P— 3100';  090®-180®— 2700';  180®-27(P— 2400';  270°-360®— 2800'. 

Ileparture  procedures:  Runway  33,  climb  on  heading  290°  to  2000'  before  proceeding  northeast  bound;  Runway  2,  climb  on  heading  060®  to  2000'  before  proceeding  westbound. 
•Category  D,  1000-2. 

Dat  and  Night  Minimums 


A  B  C  D 

Cond.  -  -  -  - 


MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

B-11 .  1560  580  1560  580  1660  Ji  580  1560  1  680 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C .  1660  1  551  1560  1  661  1620  IH  611  2000  2  991 

A . Standard.®  T  2-eng.  or  lees— 300-1,  Runways  29  and  33;  Standard  T  over  2-eng.— 300-1,  Runways  29  and  33;  Standard  all 

all  others.  others. 


City,  Worcester;  State,  Mass.;  Airport  name,  Worcester  Municipal;  Elev.,  1009';  Facility,  RS;  Procedure  No.  NDB  (ADF)  Runway  11,  Arndt.  Grig.;  EfI.  date,  28  Aug.  69 
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11.  By  amending  §  97.27  of  Subpart  C  to  amend  nondirectional  beacon  (automatic  direction  finder)  (NDB/ADF) 
procedures  as  follows: 

Standard  Instrument  Approach  Procedubb — >Txpe  NDB  (ADF) 

Bearings,  headings,  courses  and  radials  are  ma^etlc.  Elevations  and  altitudes  are  in  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  in  feet  above  airport  elevation. 
Distances  are  in  nauU(^  miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles  or  hundreds  of  feet  RVR. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  approach  procedure, 
unless  an  approach  is  conducted  in  accordance  with  a  dinerent  procedure  for  such  airport  authorized  by  the  Administrator.  Initial  approach  minimum  altitudes  shall  correspond 
with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Terminal  routes 

Missed  approach 

From— 

To— 

Via 

Minimum 

altitudes  MAP:  7.7  miles  after  passing  CQN  NDB. 
(feet) 

. CQN  NDB  (NOPT) . 

Palmer  Int . . . 

Wliitewell  Int. . . 

. CQN  NDB . 

. CQN  NDB . 

. CQN  NDB . 

. Direct _ 

. Direct _ 

.  4000  NDB  within  15  miles,  or  when  directed 

.  4000  by  ATC,  climb  to  4000',  left  turn,  direct 

.  4000  to  CIIA  VO  RTAC  and  hold. 

. CQN  NDB . 

Chickamauga  Int . . 

CHA  VORTAC . 

. CQN  NDB . 

. CQN  NDB . 

. CQN  NDB . 

. Direct _ 

. Direct _ 

.  3000  Supplementary  charting  information; 

.  3000  VASI,  Runway  2. 

Oeorgetown  Int . 

. CQN  NDB . 

_ CON  NDB _ 

. Direct _ 

.  3000  HI RL,  Runways  2/20. 

_  3000  ALS.  Runwav  20. 

Final  approach  crs  to  runway  threshold. 
Runway  20,  TDZ  elevation,  673'. 

Procedure  turn  E  side  of  crs,  016"  Outbnd,  196°  Inbnd,  3000'  within  10  miles  of  CQN  NDB. 

FAF,  CQN  NDB.  Final  approach  crs,  19^.  Distance  FAF  to  MAP,  7.7  miles. 

Minimum  altitude  over  CQN  NDB,  3000';  over  OM,  16C0'. 

MSA;  000°-180°— 4200';  180°-360°— 4100'. 

Note:  A8R. 

Ilnoperative  components  table  does  not  apply  to  ALS  Runway  20. 

•Standard  minlmums  for  NDB/FM  equipped  aircraft.  For  NDB  only  aircraft  all  category  1000-2. 

Caution;  Due  to  high  terrain  and  towers,  aircraft  with  limited  climb  capability  departing  on  routes  W  through  N,  should  request  clearance  to  climb  on  a  track  of  016°  or 
196°  Ikom  CH  A  LMM  to  3000'  before  continuing  climb  on  crs. 

Day  and  Nir.HT  Minimdms 


A  B  C  D 


MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

B-20# . 

.  1560 

IH 

887 

1560 

IH 

887 

1560 

IH 

887 

1560 

2 

887 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C . 

. .  1560 

NDB/FM: 

IM 

878 

1560 

IH 

878 

15W 

IW 

878 

1560 

2 

878 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

B-20# . 

.  1260 

RVR  50 

587 

1260 

RVR  50 

587 

1260 

RVR  50 

687 

1260 

RVR  60 

587 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C . 

. .  1560 

m 

878 

1560 

m 

878 

1560 

m 

878 

1560 

2 

878 

A . 

. . Standard.* 

- 

T  2-eng.  or  less— RVR  24',  Runway  20;  Standard  all 
others. 

T  over  2-eng.- 

-RVR  24' 

,  Runway  20;  Standard  all  others. 

City,  Chattanooga;  State,  Tenn.;  Airport  name,  Lovell  Field;  Elev.,  682';  Facility,  CQN;  Procedure  No.  NDB  (ADF)  Runway  20,  Arndt.  19;  Ell.  date,  28  Aug.  69;  Sup.  Arndt. 

No.  18;  Dated,  26  June  69 
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RULES  AND  REGULATIONS 


12.  By  amending  §  97.29  of  Subpart  C  to  establish  instrument  landing  system  (ILS)  procedures  as  follows: 

Standard  Instrciient  Approach  Procedure — Ttpe  ILS 

Bearings,  headings,  courses  and  radials  are  magnetic.  Elevations  and  altitudes  are  in  feet  M8L,  except  HAT,  HAA,  and  RA.  Ceilings  are  In  feet  above  airport  elevation. 
Distances  are  in  nautic^  miles  unless  otherwise  Inmeated,  except  vlslbllltlea  which  are  in  statute  miles  or  hundreds  of  fek  RVR. 

If  an  instrument  approach  procedure  of  the  above  type  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  improaeh  procedure, 
unless  an  ^proach  is  conducted  in  acccntlanoe  with  a  different  procedure  for  su(fo  airport  autborlxea  by  the  Administrator.  Initial  approach  minimum  altltudM  shall  correspond 
with  those  established  for  en  route  operation  in  the  particular  area  or  as  set  forth  below. 


Terminal  routes 

Missed  approach 

From— 

To— 

Via 

Minimum 

altitudes 

MAP:  3.8  miles  after  passing  HY  LOM. 

(feet) 

Hyannis  VORTAC . HY  LOM .  Direct .  1700  Make  left-climbing  turn  to  1700'  direct 

HY  LOM  and  hold. 

Supplementary  charting  information; 

Hold  NE  of  HY  LOM,  1  minute,  left 
turns,  245°  Inbd. 

Caution;  Obstructions  to  82*  from  1000' 
to  approach  end  Runway  24.  left  side  of 
centerline.  170'  antenna  3400'  S  approach 
end  Runway  6. 

Runway,  24.  TDZ  elevation,  43'. 


Procedure  turn  S  side  of  crs,  065°  Outfind,  245°  Inbnd,  1700'  within  10  miles  of  HY  LOM. 

FAF,  HY  LOM.  Final  approach  crs,  245°.  DLstance  FAF  to  MAP,  3.8  miles. 

Minimum  glide  slope  interception  altitude,  1400'.  Glide  slope  altitude  at  OM,  1312';  at  MM,  266'. 

Distance  to  runway  threshold  at  OM,  3.8  miles;  at  MM,  0.6  mile. 

MSA:  000°-090°— 1400';  090°-180°— 1400';  180°-270°— 1400';  270°-360°— 1600'. 

Notes:  (1)  Radar  vectoring.  (2)  Use  Otis  approach  altimeter  setting.  (3)  Inoperative  components  table  does  not  apply  to  HIRL  or  ALS  Runway  24.  (4)  Back  crs  unusable, 
fincrease  rtra^ht-in  minimums  50'  when  ALS  not  available. 

’Alternate  minimums  not  authorized  when  control  zone  not  effective. 


Day  and  Night  Minimums 


Cond. 

A 

B 

C 

D 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

VIS 

6-24# . 

.  323 

1 

280 

323 

1 

280 

323 

1 

280 

NA 

LOC: 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

S-24 . 

.  440 

1 

397 

440 

1 

397 

440 

1 

397 

NA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C . 

.  560 

1 

508 

560 

1 

508 

560 

IH 

508 

NA 

A . 

T  2-eng.  or  less— Standard 

T  over  2-eng. 

—Standard. 

City,  Hyannis;  State,  Mass.;  Airport  name,  Barnstable  Municipal;  Elev.,  52';  Facility,  I-HYA;  Procedure  No.  ILS  Runway  24,  Arndt.  9;  Eff.  date,  28  Aug.  69;  Sup.  Arndt. 

No.  LOC  Runway  24,  Arndt.  8;  Dated,  3  June  67 


Terminal  routes' 


Missed  approach 


Minimum  MAP:  ILS  DH,  1155';  LOC  5.3  miles  after 

From—  To—  Via  altitudes  passing  T  Y  LOM. 

(feet) 


Sweetwater  Int . Brenda  Int . CSV,  R  099° .  3000  Climb  to  4000'  direct  to  T Y8  VORTAC 

Brenda  Int . T  Y  LOM  (NOPT) . T  YS  LOC .  2500  and  hold. 

Howard  Int . TY  LOM . Direct .  4200  Supplementary  (Parting  information; 

Tallassee  Int . TY  LOM . Direct .  3000  Hold  NE,  1  minute,  right  turns,  231°  Inbnd 

TYS  VORTAC . TY  LOM . Direct .  3000  HIRL  Runways 4L/22R. 

Greenback  Int . TY  LOM  (NO^) . Direct .  2500  Runway  4L,  TDZ  elevation,  955'. 

Swanson  Int _ _ _ TY  LOM _ Direct _  30(X) 


Procedure  turn  N  side  of  crs,  225°  Outbnd,  045°  Inbnd,  2500'  within  10  miles  of  T  Y  LOM. 

FAF,  T  Y  LOM.  Final  approach  crs,  045°.  Distance  FAF  to  MAP,  5.3  miles. 

Minimum  glide  slope  interception  altitude,  2500'.  Glide  slope  altitude  at  OM,  2485';  at  MM,  1150'. 
Distance  to  runway  threshold  at  OM,  5.3  nfiles;  at  MM,  0.6  mile. 

MSA;  000°-090°— 6100';  090°-180°— 7600';  180°-270°— 7500';  270°-360°— 5600'. 

Notes:  (1)  ASR.  (2)  Localizer  back  crs  unusable. 

Dat  and  Night  Minimums 


Cond. 

A 

B 

C 

D 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

S-4L . 

.  1155 

RVR  24 

200 

1166 

RVR  24 

200 

1166 

RVR  24 

200 

1166 

RVR  24 

200 

LOC: 

MDA 

VIS 

HAT 

MDA 

VIS* 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

S-4L . 

. .  1360 

RVR  24 

405 

1360 

RVR  24 

406 

1360 

RVR  24 

406 

1360 

RVR  24 

405 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C . 

.  1620 

1 

631 

1620 

1 

631 

1620 

m 

631 

1640 

2 

651 

A . 

T  3-«iig.  or  lees— RVR 
Other  runways. 

24',  Runway  4L; 

Standard  all 

T  over  2-eng.- 

ronways. 

-RVR  24', 

,  Runway  4L;  Standard  all  o  th 

City,  Knoxville;  State,  Tenn.;  Airport  name,  McGhee  Tyson;  Elev.,  989';  Facility,  I-TYS;  Procedure  No.  ILS  Runway  4L,  Arndt.  26;  Eff.  date,  28  Aug.  09;  Sup.  Arndt.  No. 

ILS-4L,  Arndt.  25;  Dated,  12  Mar.  66 
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Standard  Insthumbnt  Approach  Procbddrb — Ttpb  ILS — Continued 


Terminsd  routes 

Missed  approach 

From*- 

To— 

Via 

altitudes 

(feet) 

MAP:  ILS  DH,  1339';  LOC  6.8  mUes  after 
passing  RS  LOM. 

Gardner  VORTAC . 

. RSLOM . 

. RSLOM . 

. Direct _ 

. Direct _ 

.  3000 

.  3000 

Make  right-climbing  turn  to  2900'  direct 
RS  LOM  and  hold;  or,  when  directed  hy 

. Direct _ 

.  3000 

ATC,  climb  straight  sihead  on  LOC  BC 

. Direct _ 

.  3000 

to  2500'  direct  Dover  Int.  Hold  E  of 

Spencer  Int . 

Dover  Int . 

BE  NDB/LOM . 

.  RSLOM(NOPT) . 

.  RSLOM . 

. RSLOM . 

. Direct _ 

.  Direct _ 

. Direct _ 

.  2900 

.  2900 

.  3000 

Dover  Int,  1  minute,  left  turns,  288° 
Inbnd. 

Supplementary  charting  information; 

Hold  W  of  RS  LOM,  1  minute,  left  turns, 
108°  Inbnd. 

1663'  antenna  2.1  miles  N  of  airport. 
Runway  11,  TDZ  elevation,  980 . 


Procedure  turn  N  side  of  crs,  288®  Outbnd,  108°  Inbnd,  2900'  within  10  miles  of  RS  LOM. 

FAF,  RS  LOM.  Final  approach  crs,  108°.  Distance  FAF  to  MAP,  6.8  miles. 

Minimum  glide  slope  interception  altitude,  2SW0'.  Glide  slope  altitude  at  OM,  2892';  at  MM,  1212' . 

Distance  to  runway  threshold  at  OM,  8.8  miles;  at  MM,  0.6  mile. 

MSA:  000°-090°— 3100';  090°-180°— 2700';  180°-270°— 2400';  270°-360°— 2800'. 

Departure  procedures;  Runway  33,  climb  on  heading  290°  to  '2000'  before  proceeding  nortlieastbound;  Runway  2,  climb  on  treading  050°  to  2000'  before  proceeding  westbound. 
•Category  C,  700-2;  Category  D,  1000-2. 


Dat  and  Night  Minimums 


Cond. 

A 

B 

C 

D 

DII 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

DH 

VIS 

HAT 

S-11 . 

.  1339 

•4 

369 

1339 

h 

369 

1339 

369 

1339 

1 

359 

LOC: 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

MDA 

VIS 

HAT 

S-11 . 

.  1440 

460 

1440 

460 

1440 

« 

460 

1440 

1 

460 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

MDA 

VIS 

HAA 

C . 

.  1460 

1 

461 

1640 

1 

531 

1620 

IH 

611 

2000 

2 

991 

A . Standard.*  T  2-eng.  or  less— 300-1,  Runways  29  and  33;  Standard  all  T  over  2-eng.— 300-1,  Runways  29  and  33;  Standard  all 

others.  others. 


City,  Worcester;  State,  Mass.;  Airport  name,  Worcester  Municipal;  Kiev.,  1009';  Facility,  1-RSR;  Procedure  No.  ILS  Runway  11,  Arndt.  Orig.;  Eff.  date,  28  Aug.  69 


13.  By  amending  §  97.31  of  Subpart  C  to  establish  precision  approach  radar  (PAR)  and  airport  surveillance  radar  (ASR) 
procedures  as  follows: 


Standard  Instrcmbnt  Approach  Procedure — Type  Radar 


Bearings,  headings,  courses  and  radlals  are  magnetic.  Elevations  and  altitudes  are  In  feet  MSL,  except  HAT,  HAA,  and  RA.  Ceilings  are  in  feet  above  airport  elevation. 
Distances  are  In  nautical  miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles  or  hundreds  of  feet  RV R. 

If  a  radar  Instrument  approach  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  In^rument  procedure,  unless  an  approach  Is  conducted 
in  accordance  with  a  different  procedure  authorized  for  such  airport  by  the  Administrator.  Initial  approach  minimum  altitude(s)  shall  correspond  with  those  established  for  en 
route  operation  in  the  particular  area  or  as  set  forth  below.  Positive  identification  must  be  established  with  the  radar  controller.  From  initial  contact  with  radar  to  final  author¬ 
ized  landing  mlnimums,  the  instructions  of  t^  radar  controller  are  mandatory  except  when  (A)  visual  contact  is  established  on  final  approach  at  or  before  descent  to  the  author¬ 
ized  landing  minlmums,  or  (B)  at  Pilot’s  discretion  if  it  appears  desirable  to  discontinue  the  approach.  Except  wton  the  radar  controller  may  direct  otherwise  prior  to  final 
approach,  a  missed  approach  shall  be  executed  as  provided  below  when  (A)  communication  on  final  approach  is  lost  for  more  than  5  seconds  during  a  precision  approach,  or  for 
more  than  30  seconds  during  a  surveillance  approach;  (B)  directed  by  radar  controller;  (C)  visual  contact  is  not  established  upon  descent  to  authorized  landing  minlmums;  or 
(D)  if  landing  is  not  accomplished. 


Radar  terminal  area  maneuvering  sectors  and  altitudes  (sectors  and  distances  measured  from  radar  antenna) 
From—  To—  Distance  Altitude  Distance  Altitude  Distance  Altitude  Distance  Altitude  Distance  Altitude 


Notes 


As  established  by  Knoxville,  Tcnn.^ASR  minimum  altitude  vectoring  charts.  Descend  aircraft  after  passing  FAF. 

All  bearings  and  distances  are  from  Radar  Site  on  McGhee  Tyson  Airport  with  sectors  azimuths  progressing  clockwise.  1.  Runway  4L,  FAF— 5  mites  from  threshold.  TDZ 

'  elevation,  965'. 

2.  Runway  22R,  FAF — 4  miles  from  threshold. 

TDZ  elevation,  981'. 

HIRL  Runways  4L/22R. 

Inoperative  component  table  does  not  apply  to 
HIRL  Runway  22R. 


Missed  approach: 

Runway  4L— Climb  to  4000'  direct  to  T  YS  VORTAC  and  hold.  Hold  NE,  1  minute,  right  turns,  231°  Inbnd. 
Runway  22R — Climb  to  3000'  direct  to  T  Y  LOM  and  hold.  Hold  SW,  1  minute,  right  turns,  046°  Inbnd. 

Dat  and  Night  Minihums 


MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

8-4L .  1360  RVR  24  406  1360  RVR  24  406  1360  BVR  24  406  1360  RVR  60  406 

B-22R .  1460  1  479  1460  1  479  1460  1  479  1460  1  479 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C .  1820  1  631  1820  1  681  1620  IM  831  1840  2  661 

A . Standard.  T  2-eng.  or  less— RVR  24'.  Runway  4L:  Standard  all  T  over  2-eng.— RVR  24',  Runway  4L;  Standard  all  other 

other  runways.  runways. 


City,  Knoxville;  State,  Tenn.;  Airport  name,  McGhee  Tyson;  Elev.,  989';  Facility,  Knoxville  Radar;  Procedure  No.  Radar-1,  Arndt.  12;  EfI.  date.  28  Aiv.  60;  Sup.  Arndt.  No.  11: 

Dated,  26  Apr.  68  —  i  t- 
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Stakdakd  Instbcmint  Approach  Pbocbdure — Type  ILS — Continued 


Radar  tennioal  area  maneuvning  sectors  and  altitades  (sectors  and  distances  measured  from  radar  antenna) 
Fran—  To—  Distance  Aititude  Distance  Altitude  Distance  Altitude  Distance  Altitude  Distance  Altitude 


Notas 


As  estabiished  by  MEM  ASR  minimum  aititude  vectoring  chart. 


1.  Approach  crs  firom  000°  CW  to  380°. 

2.  Descend  aireraft  to  MDA  after  FAF  5  miles  from 
airport. 

3.  Missed  (^>proach  point  over  airport. 


Missed  approach:  Climb  to  2000'  direct  Bruins  NDB  and  bold  W  on  the  257°  bearing— 077°  Inbnd,  right  turns,  1  minute. 
Use  Mem^ls  approach  Control  altimeter  setting. 

Day  and  Night  Minimums 


Cond. 


A  B  .  C 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 


D 

VIS 


C .  700  1  488  700  1  488  700  1  488  NA 

A . Not  authorized.  T  2-eng.  or  less— Standard.  T  over  2-eng.— Standard. 


City,  West  Memphis;  State,  iirk.;  Airport  name.  West  Memphis  Municipal;  Elev.,  212';  Facility,  MEM  ASR;  Procedure  No.  ASR-1,  Arndt.  2;  ES.  date,  28  Aug.  09;  Sup.  Arndt. 

No.  Radar  1,  Arndt.  1;  Dht^,  6  Jan.  66 

14.  By  amending  S  97.31  of  Subpart  C  to  amend  precision  approach  radar  (PAR)  and  airport  surveillance  radar  (ASR) 
procedures  as  follows: 

Standard  Ihstrcment  Approach  Procedure — Type  Radar 

Bearings,  heading,  courses  and  radials  are  mametic.  Elevations  and  altitudes  are  in  feet  MSL,  except  HAT,  BLA.A,  and  RA.  Cdlings  are  in  feet  above  airport  elevation. 
Distances  are  in  nautical  miles  unless  otherwise  indicated,  except  visibilities  which  are  in  statute  miles  or  hundreds  of  feet  RVR. 

If  a  radar  instrument  approach  is  conducted  at  the  below  named  airport,  it  shall  be  in  accordance  with  the  following  instrument  procedure,  unless  an  approach  is  conducted 
in  accordance  with  a  diflerent  procedure  authorized  for  such  airport  by  the  Administrator.  Initial  approach  minimum  altitnde(s)  shall  correspond  with  those  established  for  en 
route  operation  in  the  particul^  area  or  as  set  forth  below.  Positive  identification  must  be  established  with  the  radar  controller.  From  initial  contact  with  radar  to  final  author¬ 
ized  landing  minimums.  the  instructions  of  the  radar  controller  are  mandatory  except  when  (A)  visual  contact  is  established  on  final  aptNoach  at  or  before  descent  to  the  author¬ 
ized  landing  minimums,  (n  (B)  at  Pilot’s  discretion  if  it  appears  desirable  to  discontinue  the  approach.  Except  when  the  radar  controller  may  direct  otherwise  prior  to  final 
approach,  a  missed  approach  shall  be  executed  as  provided  below  when  (A)  communication  on  finu  approach  is  lost  for  more  than  5  seconds  during  a  precision  approach,  or  for 
more  than  30  seconds  during  a  surveillance  approach;  (B)  directed  by  radu  controller;  (C)  visual  contact  is  not  established  upon  descent  to  authorize  landing  minimums;  or 
(D)  if  landing  is  not  accomplished. 


Radar  terminal  area  maneuvering  sectors  and  altitudes  (sectors  and  distances  measured  from  radar  antenna) 
From—  To —  Distance  Altitude  Distance  Altitude  Distance  Altitude  Distance  Altitude  Distance  Altitude 


Notes 


As  established  by  AU8  ASR  minimum  altitude  vectoring  chart.  1.  Descend  aircraft  after  passing  FAF. 

2.  Runway  30L— FAF  AU  LOM  4.8  miles  from 
threshold. 

3.  Runway  12R— FAF  Burnet  Int  2.6  miles  from 
threshold.  Minimum  altitude  over  Burnet  Int  1400'. 

4.  Runway  16R— FAF  2.2  miles  from  threst)old. 
Minimum  altitude  over  FAF  1300'. 

5.  Runway  34L — FAF  5  milee  from  threshold. 

Radar  antenna  located  at  BSM  AFB. 

•  TDZ  elevation  WL,  611'. 

TDZ  elevation  12R,  632'. 


Missed  approach: 

Runway  30L— Climb  to  3000'  straight  ahead  on  AUS  LOC  crs  306°  within  15  miles,  or  climb  to  3000'  right  turn  direct  to  AUS  VORTAC  and  bold  N,  right  turns,  1 
minute,  187*  Inbnd. 

Runway  12R — Climb  to  3000'  direct  to  AU  LOM  and  hold  BE,  right  turns,  1  minute,  306°  Inbnd. 

Runway  16R — Climb  to  3000'  direct  to  AU  LOM  and  hold  BE,  right  turns,  1  minute,  305°  Inbnd. 

Runway  34L — Climb  to  3000'  direct  to  AU8  VORTAC  and  hold  N, right  turns,  1  minute,  187°  Inbnd. 

Day  and  Night  Minimums 


A  B  C  D 

Cond.  -  -  -  - 


MDA  VI8  HAT  MDA  VI8  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

S-30L .  900  RVR  24  289  900  RVR  24  289  900  RVR  24  289  900  RV'R  50  289 

S-12R .  1060  a  428  1060  428  1060  H  428  1060  1  428 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C .  1100  1  468  1100  1  468  1100  IH  468  1220  2  688 

A .  Standard.  T  2-eng.  or  lees— RVR  24',  Runway  SOL;  Standard  all  T  over  2-eng.— RVR  24,  Runway  30L;  Standard  all  other 

other  runways.  runways. 


City,  Austin;  State,  Tex.;  Airport  name,  Robert  Muella:  Munidpel;  Elev.,  632';  Facility,  Austin  Radar;  Procedure  No.  Radar-1,  Arndt.  8;  Eft.  date,  28  Aug.  69;  Sup.  Arndt. 

No.  7;  Dat^,3July69 
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Standard  Instrdiiknt  Approach  Procbddri — Tip*  Radar — Continued 


Radar  terminal  area  manenyerlng  sectors  and  altltadee  (sectors  and  distances  measured  from  radar  antenna) 
From—  To —  Distance  Altitude  Distance  Altitude  Distance  Altitude  Distance  Altitude  Distance  Altitude 


Notes 


As  established  by  DAL  ASR  minimum  altitude  vectoring  chart. 


ASR  Runways  31L  and  31R; 

Intermediate  approach  fix  S  miles  trom  threshold 
2000'. 

Descent  aircraft  to  MDA  after  FAF. 

ASR  Runways  31L  and  31R,  FAF  3  miles  from 
threshold  ISOO'. 

Minimum  altitude  over  1.3-mile  Radar  Fix  on  final 
approach  crs,  1000'. 

TDZ  elevation;  Runway  31L— 476';  Runway  31 R— 
486'. 


Missed  approach:  Clllmb  to  2200'  on  runway  heading  within  10  miles  or  climb  to  2000',  right  turn,  direct  to  DAL  VORTAC. 
NOTX:  Facilities  inoperative  components  table  does  not  apply. 


Day  and  Night  Miniuums 


MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT  MDA  VIS  HAT 

8-31R .  880  1  396  880  1  39e  880  1  395  880  1  3<J6 

8-31L .  880  RVR40  406  880  RVR40  405  880  RVR40  406  880  RVR  40  405 

MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA  MDA  VIS  HAA 

C .  920  1  435  1000  1  615  1000  IH  516  1080  2  595 

A.. .  Standard.  T  2-eng.  or  less — Standard.  T  over  2-eng.— Standard. 


City,  Dallas;  State,  Tex.;  Airport  name,  Dallas  Love  Field;  Kiev.,  486';  Facility,  DAL  ASR;  Procedure  No.  A8R-1,  Arndt.  14;  Efl.  date,  28  Aug.  89;  Sup.  Amdt.  No.  13; 

Dated,  26  June  69 

These  procedures  shall  become  effective  on  the  dates  specified  therein. 

(Secs.  307(c) .  813(a) ,  601,  Federal  Aviation  Act  of  1958;  49  U.S.C.  1348  (c) ,  1354(a) ,  1421;  72  Stat.  749,  752,  775) 

Issued  in  Washington,  D.C.,  on  July  24,  1969. 

R.  8.  Sliff, 

Acting  Director,  Flight  Standards  Service. 

(F.R.  Doc.  69-9033;  Filed,  Aug.  11,  1969;  8:45  ajn.] 


Title  17— COMMODITY  AND 
SECUfilTIES  EXCHANOES 

Chapter  II — Securities  and  Exchange 
Commission 

[Releases  Nos.  IC-5741, 33-4986] 

<  PART  230— GENERAL  RULES  AND 
REGULATIONS,  SECURITIES  ACT  OF 
1933 

PART  270— RULES  AND  REGULATION, 
INVESTMENT  COMPANY  ACT  OF 
1940 

Certain  Separate  Accounts  of 
Insurance  Companies 

Certain  separate  accounts  of  insurance 
companies  in  which  employer  or  em¬ 
ployee  contributions  imder  qualified 
pension  and  profit-sharing  plans  are 
held  and  Invested  and  transactions  in¬ 
volving  such  separate  accounts. 

On  March  6,  1969,  the  Securities  and 
Exchange  Commission  published  noti<^ 
(Investment  Company  Act  Release  No. 
5628;  Securities  Act  Release  No.  4954) 
(34  P.R.  5027)  that  it  had  under  con¬ 
sideration  the  adoption  of  Rule  6e-l  (17 
CPR  270.6e-l)  imder  the  Investment 
Company  Act  of  1940  (“Investment  Com¬ 
pany  Act")  and  the  amendment  of  Rule 
156  (17  CFR  230.156)  under  the  Securi¬ 
ties  Act  of  1933  (“Securities  Act")  and 
invited  all  interested  persons  to  submit 
their  views  and  comments  upon  the  pro¬ 
posals.  The  CiHnmlssion  has  considered 


all  the  comments  and  suggestions  re¬ 
ceived  and  has  determined  to  adopt  Rule 
6e-l  (17  C7PR  270.6e-l)  under  the  In¬ 
vestment  Cinnpany  Act  and  an  amended 
Rule  156  under  the  Securities  Act  in  the 
form  set  forth  below.  The  Commission 
has  also  adopted  temporary  Form  N-6E1- 
1(T)  (17  C7PR  274.66-1)  which  is  referred 
to  in  Rule  6e-l  (17  CFR  270.6e-l)  and 
which  is  necessary  to  implement  that 
rule. 

Section  6(c)  of  the  Investment  Com¬ 
pany  Act  provides  that  the  Commission  by 
rule,  regulations,  or  order  may  condition¬ 
ally  or  unconditionally  exempt  any  per¬ 
son,  security,  or  transaction,  or  any  class 
of  •  persons,  securities,  or  transactions 
from  any  provision  or  provisions  of  the 
Investment  Company  Act,  if  and  to  the 
extent  that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves¬ 
tors  and  the  purposes  fairly  intended  by 
the  policy  and  provisions  of  the  Invest¬ 
ment  Company  Act.  Section  6(e)  of  the 
Investment  Company  Act  provides  that 
if,  in  connection  with  any  rule,  regula¬ 
tion,  or  order  under  section  6  (of  the  Act) 
exempting  any  investment  company  from 
any  provision  of  section  7,  the  Commis¬ 
sion  deems  it  necessary  or  appropriate 
in  the  public  interest  or  necessary  for  the 
protection  of  Investors  that  certain  speci¬ 
fied  provisions  of  the  Investment  Com¬ 
pany  Act  shall  be  applicable  in  respect 
of  such  company,  the  provisions  so  speci¬ 
fied  shall  apply  to  such  ccxnpany  and  to 
other  persons  in  their  transactions  and 
relations  with  such  company,  as  though 
such  company  were  a  roistered  invest¬ 


ment  company.  Section  38(a)  of  the  in¬ 
vestment  Compiany  Act  authorizes  the 
Commission  to  issue  rules  necessary  or 
appropriate  to  the  exercise  of  the  powers 
conferred  upon  the  Commission  in  the 
Investment  Compiany  Act  Rule  6e-l  (17 
CFR  270.6e-l ) . 

Rule  6e-l  under  the  Investment  Com¬ 
pany  Act  exempts  from  the  registration 
requirements  of  the  Investment  Com¬ 
pany  Act  certain  separate  accounts 
established  by  life  insurance  companies 
upon  the  condition  that  such  accounts 
comply  with  all  but  certain  designated 
provisions  of  the  Investment  Company 
Act  and  meet  other  requirements  set 
forth  in  the  rule.  Rule  6e-l  (§  270.6e-l) 
is  applicable  to  separate  accounts  which 
hold  assets  attributable  only  to  pension 
and  profit-sharing  plans  which  meet  the 
requirements  for  qualification  under 
either  section  401  or  404(a)  (2)  of  the 
Internal  Revenue  Code.  These  are  com¬ 
monly  referred  to  as  “qualified  plans." 
They  include  plans  established  for  self- 
employed  persons  pursuant  to  the  provi¬ 
sions  of  the  Self-Employed  Individuals 
Tax  Retirement  Act  of  1962  (“Smathers- 
Keogh  plans”),  since  those  plans  also 
meet  the  requirements  of  section  401  or 
404(a)(2).  Unlike  Rule  3o-3  (17  CFR 
270.3C-3)  under  the  Investment  Com¬ 
pany  Act,  Rule  6e-l  (§  270.6e-l)  does  not 
coiidltion  the  exemption  by  requiring  a 
prohibition  against  the  allocation  of  em¬ 
ployee  contributions  to  the  separate 
account.  TTius,  separate  accounts  which 
meet  the  more  restrictive  conditions  for 
exemption  imder  Rule  3o-3  (§  270.3c-3) 
will  continue  to  enjoy  the  much  more 


FEDERAL  REGISTER,  VOL  34,  NO.  153— TUESDAY,  AUGUST  12,  1969 


13020  RULES  AND  REGULATIONS 

separate  accounts  should  not  observe  the 
prohibitions  of  this  section. 

Since  most  contracts  that  participate 
in  a  separate  account  meeting  the  c<mdi- 
tions  of  Rule  6e-l  will  be  exempt  from 
the  registration  requirements  of  the  Se¬ 
curities  Act,  tmder  the  amendment  to 
Rule  156  that  is  simultaneously  being 
adopted,  the  provisions  of  section  24  of 
the  Investment  Company  Act,  other  than 
subsection  (b) ,  would  not  be  meaningful 
as  applied  to  such  accounts.  However, 
exemption  from  the  entire  section  Is  pro¬ 
vided,  including  section  24(b)  (of  the 
Act) ,  since  Rule  6e-l,  in  paragraph  (b) , 
imposes  separate  specific  filing  require¬ 
ments  with  respect  to  literature  prepared 
by  the  insurance  companies  that  relate 
to  the  operations  of  such  separate  ac¬ 
counts.  These  requirements  are  discussed 
below.  Similarly,  exemption  is  granted 
from  sections  30  and  31(a)  (of  the  Act), 
which  require  periodic  reporting  to  the 
Commission  and  to  stockholders  and  the 
keeping  of  prescribed  records.  In  place  of 
these  requirements  the  Rule  requires  re- 
tion  8(b)  (of  the  Act),  the  insurance  chase  the  same  security  or  sell  the  same  ports  and  records  in  a  form  which  takes 
comp>any  will  file  a  report  on  Form  N-  security,  on  behalf  of  its  general  accounts  into  accoimt  the  nature  of  the  contracts 
6E-2  (§  274.6e-2)  to  be  promulgated.  and  one  or  more  of  its  separate  accounts  Issued  through  such  separate  accoimts 
Rule  6e-l  (§  270.6e-l)  also  provides  Rule  6e-l  grants  exemption  from  sec-  and  the  manner  in  which  such  accoimts 
that  such  separate  accounts  must  comply  tion  17(d)  (of  the  Act)  to  permit  con-  are  administered, 
with  every  provision  of  the  Investment  temporaneous  purchases  or  contem-  An  exemption  from  section  27(c)  is 
Company  Act  as  if  they  were  registered  poraneous  sales  of  the  same  class  or  granted  in  recognition  of  the  fact  that 
open-end  investment  companies,  except  series  of  securities  of  the  same  issuer  on  annuity  contracts  with  life  contingencies 
for  a  number  of  specified  sections  of  the  behalf  of  separate  accounts  and  the  gen-  are  necessarily  nonredeemable  during 
Investment  Company  Act.  In  addition  to  eral  account  of  the  insurance  company,  the  payout  period. 

sections  7  and  8  (of  the  Act) ,  exemption  Except  to  the  extent  provided  by  this  Paragraph  (b)  of  Rule  6e-l  sets  forth 
is  granted  from  section  18 (i)  (of  the  exemption,  section  17(d)  (of  the  Act)  the  several  report  and  record-keeping  re- 
Act)  so  that  persons  who  hold  partici-  will  be  applicable  to  transactions  of  sepa-  quirements  that  have  already  been  men- 
r>ating  interests  in  the  separate  account  rate  accounts  claiming  exemption  under  tioned.  Subparagraphs  (1)  and  (2)  re¬ 
will  not  be  required  to  be  given  any  vot-  this  rule  exactly  as  if  such  accounts  were  quire  the  filing  of  initial  reports  which 
ing  rights.  In  consequence,  and  since  registered  investment  companies.  correspond  to  the  notification  of  regis- 

such  separate  accounts  will  not  have  a  The  rule  grants  an  exemption  from  tration  and  the  registration  statement 
separate  board  of  directors,  exemption  is  section  17(f)  (of  the  Act)  to' allow  secu-  filed  by  investment  companies.  Subpara- 
also  granted  from  the  other  provisions  ritles  held  in  a  separate  account  claiming  graph  (3)  requires  the  filing  of  such  an- 
of  the  Act  which,  broadly  speaking,  pro-  exemption  under  the  rule  to  be  held  in  nual  and  other  reports  and  the  mainte- 
vlde  the  opportunity  for  shareholder  the  custody  of  the  insurance  company,  nance  of  such  records  with  respect  to 
participation  in  the  management  of  Exemption  from  section  19  (of  the  Act)  separate  accounts  as  the  Commission 
registered  investment  companies.  These  is  granted  since  separate  accounts  do  not  shall  prescribe  as  appropriate, 
provisions  include  sections  10  (other  pay  dividends  in  the  sense  in  which  the  Paragraph  (b)(4)  (§  270.6e-l(b)  (4) ) 
than  subsection  (f)  thereof),  15,  16,  20  term  is  used  in  this  section.  requires  the  insurance  company  to  fur- 

(a)  and  (b),  and  32  (a)  and  (b)  (of  the  Because  of  the  manner  in  which  in-  a  written  statement  to  every  em- 

Act) .  A  conditional  exemption  is  granted  gurance  companies  negotiate  and  sell  Ployer  to  which  a  contract  participating 
from  section  13(a)  which  requires  ma-  contracts  respecting  interests  in  separate  bi  the  separate  account  has  been  issued, 
jority  shareholder  approval  of  any  accounts  for  funding  pension  and  profit-  if  the  retirement  plan  provides  for  bene- 
change  in  the  fundamental  investment  sharing  plans,  the  Commission  believes  fits  which  vary  to  refiect  the  investment 
policy  of  a  registered  investment  com-  that  it  is  not  necessary  to  impose  all  the  results  of  the  separate  account.  That 
pai^.  Instead,  toe  Commission  must  be  requirements  of  section  22  (of  the  Act)  statement  must  explain,  to  the  extent 
notified  in  writing  at  least  60  days  prior  qjj  separate  accounts.  Thus  exemp-  applicable  to  the  particular  employer’s 
to  any  proposed  change  in  the  invest-  f  j.qjjj  section  22  (d) ,  (e) ,  and  (f )  retirement  plan,  that  the  benefits  to  be 

ment  policy  of  a  separate  account.  The  provided.  No  exemption  is  provided,  received  by  employees  will  not  be  paid 
change  may  then  be  made  unless  toe  however,  from  section  22  (a) ,  (b) ,  and  in  any  fixed  dollar  amoimt  but  will  vary 
Commission,  within  30  days  of  the  re-  (p)  (qj  ^  gp  commission  to  refiect  the  investment  experience  of 

celpt  of  such  notice,  conations  or  limits  and,  in  effect,  the  National  Association  the  separate  account,  and  that  the  as- 
the  exemptiwi  provided  by  toe  rule.  pf  securities  Dealers  (“NASD”),  with  sets  held  in  the  account  will  include  com- 
A  partial  exemption  from  section  9  (of  respect  to  its  members,  will  retain  juris-  mon  stocks  and  other  equity  investments, 
the  Act)  makes  the  restrictions  of  that  diction  to  prescribe  means  of  pricing  of  In  addition,  the  statement  must  describe 
section  applicable  only  to  officers  and  interests  in  such  accounts  and  prevent  how  the  insurance  company  will  deter- 
dlrectors  of  the  insurance  company  and  the  imposition  of  unconscionable  or  mine  the  dollar  amount  of  each  periodic 
to  other  employees  who  participate  either  grossly  excessive  sales  loads.  The  rule  as  payment  to  be  made  to  the  covered  em- 
in  toe  administration  of  toe  separate  proposed  would  not  have  subjected  such  ployees  pursuant  to  the  plan.  A  copy  of 
account  or  in  toe  sale  of  participating  accounts  to  section  22  (a)  and  (b)  (of  the  statement  must  be  filed. with  the 
contracts.  the  Act) .  The  result  of  that  would  have  Commission  within  10  days  after  it  is 

A  limited  exemption  from  the  provi-  been  that  the  NASD  would  have  been  delivered  to  any  emplos^r.  While  the 
sions  of  section  14(a)  (of  toe  Act)  is  prevented  from  regulating  some  in-  rule  as  proposed  did  not  require  it,  toe 
provided  in  order  to  afford  separate  ac-  surance  companies  which  are  its  mem-  rule  adopted  requires  the  insurance  corn- 
counts  claiming  exemptions  from  the  bers.  No  exemption  from  section  22(g)  pany  to  make  sufficient  cities  of  toe 
•  provisions  of  toe  Investment  Company  (of  the  Act)  is  provided,  since  the  Com-  statement  available  to  each  employer  for 
Act  under  Rule  6e-l  with  the  same  mission  believes  there  Is  no  reason  why  all  covered  employees. 


extensive  exemption  from  toe  Invest¬ 
ment  Conupcmy  Act  provided  by  that 
rule  while  on  the  other  hand,  a  wider 
variety  of  pension  and  profit-sharing 
plans  will  be  able  to  be  fimded  through 
contracts  participating  in  separate  ac¬ 
counts  which  qualify  for  toe  narrower 
exemption  under  Rule  6e-l. 

Rule  6e-l  (§  270.6e-l)  provides  that 
certain  separate  accounts  are  exempt 
from  section  7  (of  the  Act),  which  ef¬ 
fectively  prohibits  an  unregistered 
investment  company  from  operating,  and 
section  8  (of  the  Act),  which  provides 
for  the  method  of  registration  and  toe 
content  of  toe  registration  statement.  In 
place  of  the  notification  of  registration 
provided  by  section  8(a)  (of  the  Act), 
an  insurance  comi>any  may  file  a  notifi¬ 
cation  of  claim  of  exemption  under  Rule 
66-1  (§  270.6e-l)  on  Form  N-6E-1(T), 
(§  274.6e-l)  which  toe  Commission  here¬ 
in  adopts  as  a  temporary  form  to  be  used 
until  such  time  as  the  Commission 
adopts  a  permanent  form.  In  place  of  toe 
registration  statement  required  by  sec- 


treatment  which  toe  Commission  has 
p’roposed  in  Investment  Company  Act 
Release  No.  5586  (34  FJl.  1910)  (Jan.  24. 
1969)  for  registered  separate  accoimts 
having  assets  derived  solely  from  pension 
and  profit-sharing  plans  meeting  the  re¬ 
quirements  of  section  401,  403(b),  or 
404(a)  of  toe  Internal  Revenue  Code. 
That  is,  exemption  from  the  minimum 
capital  requirements  of  section  14(a) 
(of  the  Act)  is  afforded  by  Rule  6e-l 
where  the  insurance  company  has  a  com¬ 
bined  capital  and  surplus  or  an  unas¬ 
signed  surplus  of  at  lesist  $1  million. 

A  narrow  exemption  from  section 
17(d)  (of  the  Act)  is  granted.  Most  life 
insurance  companies  currently  invest 
some  portion  of  their  general  funds  in 
common  stocks  and  it  is  anticipated  that 
many  companies  will  establish  more  than 
one  separate  account  that  will  qualify 
for  exemption  under  Rule  3c-3  or  Rule 
6e-l.  While  toe  investment  policies  of 
these  separate  accounts  may  differ,  there 
will  be  times  when  an  insurance  com¬ 
pany  will  wish  simultaneously  to  pur- 
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The  Insurance  company  must  recom¬ 
mend  to  the  employer  that  this  statement 
should  be  transmitted  to  each  covered 
employee.  While  it  appears  desirable 
that  each  employee  be  given  a  copy  of 
such  a  statement,  it  is  the  employer, 
rather  than  the  funding  agency,  that 
controls  what  communications  are  de¬ 
livered  to  its  employees.  Accordingly,  it 
would  not  be  feadble  to  impose  such  an 
obligation  upon  the  Insurance  company. 
Although  this  section  is  not  intended  to 
impose  any  duty  upon  employers  to 
transmit  copies  of  this  reqxiired  state¬ 
ment  to  their  employees,  responsible 
employers  will,  of  course,  wish  to  be 
certain  that  their  employees  are  given 
the  information  set  forth  in  this  re¬ 
quired  statement. 

Paragraph  (b)(5)  (§  270.6e-l(b)  (5) ) 
also  imposes  upon  insurance  companies 
claiming  exemption  under  the  rule  the 
requirement  to  file  certain  other  docu¬ 
ments  with  the  Commission.  Virtually 
every  employer  that  establishes  a  pen¬ 
sion  or  profit-sharing  plan  will  provide 
its  covered  employees  with  a  booklet  or 
brochiue  describing  the  principal  fea¬ 
tures  of  the  plan.  Sometimes  a  copy  of 
the  plan  itself  is  distributed.  In  some 
cases  this  description  is  prepared  en¬ 
tirely  by  the  employer.  In  many  cases 
the  fimding  agency  will  participate  in 
its  preparation,  supplying  Information 
for  part  of  the  brochure.  In  other  cases 
the  ftmding  agency  will  be  entirely  re¬ 
sponsible  for  the  preparation  and  print¬ 
ing  of  this  descriptive  material.  This 
paragraph  does  not  require  any  par¬ 
ticipation  by  the  insurance  company  in 
the  preparation  of  this  explanatory  lit¬ 
erature.  It  does  require,  if  the  funding 
agency  does  furnish  the  employer  with 
all  or  some  portion  of  a  document  that 
is  transmitted  to  employees,  or  if  it  pro¬ 
vides  the  employer  with  material  that 
may  reasonably  be  expected  to  be  trans¬ 
mitted  to  employees,  that  a  copy  of  what 
has  been  furnished  the  employer,  if  it 
relates  in  any  way  to  the  separate  ac- 
coimt,  be  filed  with  the  Commission 
within  10  days  after  it  is  first  delivered  to 
an  employer. 

Paragraph  (c)  (§270.6e-l(c))  of  the 
rule  sets  forth  iwo  conditions  that  must 
be  met  by  a  separate  accoimt  in  order  to 
be  exempt  imder  the  rule.  The  first  is 
that  the  separate  accoimt  be  legally  seg¬ 
regated  and  not  subject  to  claims  which 
arise  out  of  any  other  business  of  the 
insurance  company.  Because  the  value 
of  the  assets  held  hi  separate  accounts 
will  be  related  not  only  to  investment 
performance  but  also  to  the  longevity  of 
covered  employees,  formulation  of  this 
condition  has  required  the  use  of  insur¬ 
ance  terminology.  The  reserve  and  other 
contract  liablUUes  under  all  contracts 
that  participate  in  a  separate  accoimt, 
which  is  the  equivalent  of  the  value  of 
all  present  and  future  payments  that  the 
insurance  company  is  obligated  to  make 
under  the  contracts,  can  be  determined 
only  by  actuarial  computations.  This 
amount,  moreover,  will  vary  from  time 
to  time  to  take  into  account  the  deaths 
of  persons  who  were  entitled  to  payment 
of  benefits  under  the  contracts.  To  the 


extent  that  the  market  value  of  the  as¬ 
sets  in  a  separate  account  exceeds  the 
reserve  and  other  contract  liabilities  of 
the  account,  the  excess  is  part  of  the 
surplus  of  the  insurance  company.  Para¬ 
graph  (c)(1)  (§270.6e-l  (c)(1))  of  the 
rule  recognizes  that  this  portion  of  the 
assets  held  in  a  separate  account  must 
be  subject  to  claims  arising  out  of  other 
business  of  the  insurance  company.  The 
subparagraph  also  provides  that  the 
value  of  the  assets  of  the  account  must 
not  be  less  than  the  reserve  and  other 
contract  liabilities  of  the  account.  Thus 
the  insurance  company  is  free  to  trans¬ 
fer  any  or  all  of  the  excess  from  a  sepa¬ 
rate  account  to  its  general  funds.  If,  how¬ 
ever,  the  value  of  the  assets  should  fall 
below  the  amount  of  the  reserve  and 
other  contract  liabilities,  the  insurance 
company  is  required  to  eliminate  the  de¬ 
ficiency  by  transferring  funds  to  the  ac¬ 
counts  The  rule  as  proposed  required  that 
the  assets  in  the  account  have  at  all 
times  a  value  at  least  equal  to  the  re¬ 
serves  and  other  contract  liabilities  with 
respect  to  such  account.  A  less  rigid  pro¬ 
vision,  thought  to  be  more  in  keeping 
with  actuarial  practice,  is  in  the  rule 
adopted.  It  requires  that  the  assets  be  at 
least  equal  to  such  reserves  and  other 
liabilities  at  any  time  during  the  year 
that  adjustments  in  the  reserves  are 
made  and  that  at  all  other  times  such 
assets  shall  have  a  value  approximately 
equal  to  or  in  excess  of  such  reserves  and 
other  liabilities. 

Under  the  laws  of  many  of  the  States 
which  authorize  the  establishment  of 
separate  accounts  by  life  insurance  com¬ 
panies,  such  accounts  will  either  be  le¬ 
gally  segregated  to  the  extent  required 
by  this  subparagraph  or  can  readily  be 
made  segregated  through  the  addition  of 
appropriate  provisions  in  the  partici¬ 
pating  contracts.  Some  States  require 
legal  segregation  but  other  States  do  not 
require  nor  permit  such  segregation.  This 
condition  will  be  satisfied  if  an  arrange¬ 
ment  is  made  which  will  ensure,  in  the 
event  of  insolvency  of  the  insurance 
company,  that  claims  of  creditors  that 
arise  out  of  other  business  of  the  insur¬ 
ance  company  will  not  be  satisfied  out 
of  assets  held  to  meet  the  separate  ac¬ 
count  contract  obligations.  This  might 
be  accomplished,  for  example,  through 
some  form  of  insurance  with  a  different 
insurance  company,  or  by  proidsion  of 
a  superior  lien  under  applicable  State 
law.  Because  insurance  companies  in 
some  States  may  find  it  difBcult  to  make 
the  necessary  arrangements  to  comply 
with  this  condition,  it  is  provided  that 
the  condition  need  not  be  satisfied  until 
6  months  after  the  effective  date  of  the 
rule. 

The  second  condition  is  that  every  con¬ 
tract  which  participates  in  a  separate 
account  claiining  exemption  under  the 
rule  must  authorize  the  contract  holder 
to  direct  that  an  amoimt  equal  to  the 
value  of  the  contract  holder’s  interest 
(rather  than  “assets”  as  the  proposed 
rule  specified)  be  withdrawn  or  trans¬ 
ferred.  This  will  enable  a  contract 
header,  if  he  chooses,  to  utilize  a  differ¬ 
ent  funding  agency  for  the  investments 
of  the  funds  suiHX>rting  his  plan.  This 


withdrawal  or  transfer  privilege  would 
not,  however,  apply  to  funds  allocated  to 
I»t>vlde  benefits  to  individual  emi^oyees 
vdio  have  retired,  since  the  insurance 
company  wcHild  in  such  cases  have  as¬ 
sumed  direct  contractual  obligations  to 
pay  those  benefits.  In  some  cases  these 
benefits  might  be  payable  to  persons 
other  than  employees,  as  in  the  case  of  a 
plan  which  provides  for  the  pa3rment  of 
an  annuity  to  an  employee  and  his 
spouse  so  long  as  ^ther  shall  live. 
Amounts  held  to  provide  for  the  payment 
of  benefits  to  the  spouse  of  a  deceased 
employee  under  such  an  arrangement 
would  also  not  be  required  to  be  made 
subject  to  this  withdrawal  or  transfer 
provision. 

Many  existing  contracts  already  con¬ 
tain  such  a  provision.  These  usually  pro¬ 
vide  for  a  limitation  upon  the  amount 
that  may  be  withdrawn  or  transferred 
in  any  1  month.  This  is  to  protect  against 
a  large  drain  upon  the  assets  of  the  ac¬ 
count,  causing  a  forced  liquidation  of 
some  of  the  securities,  to  the  possible  dis¬ 
advantage  both  to  the  withdrawing  or 
transferring  contract  holder  and  to  other 
contract  holders.  Such  a  limitation  is 
authorized  under  the  rule,  provided  that 
the  contract  must  permit  the  withdrawal 
or  transfer  of  at  least  $1  million  in  any 
one  month,  or,  where  the  value  of  the 
contract  holder’s  interest  in  the  separate 
account  at  the  time  the  request  for  with¬ 
drawal  or  transfer  is  made  is  in  excess 
of  $20  million,  at  least  5  percent  of  the 
value  of  that  interest. 

The  rule  also  provides  that  no  surren¬ 
der  charge  in  excess  of  2  percent  may  be 
made  in  connection  with  any  such  with¬ 
drawal  or  transfer.  Many  contracts  em¬ 
ployed  for  the  purpose  of  funding  pen¬ 
sion  and  profit-sharing  plans  impose  no 
sales  load  at  all  in  connection  with  pur¬ 
chase  pajntnents  but  do  impose  what 
would  be  the  equivalent  of  a  sales  load 
in  connection  with  withdrawals  or  the 
pa3mient  of  benefits.  In  order  to  accom¬ 
modate  these  arrangements,  paragraph 
(c)  (2)  permits  a  surrender  charge  in 
excess  of  2  percent  but  only  if  the  sales 
load  and  the  surrender  charge  under  the 
contract  in  the  aggregate  do  not  exceed 
6  percent. 

Rule  156  (17  CFR  230.156) .  Tn  connec¬ 
tion  with  its  Rule  6e-l(§  270.6e-l)  the 
Commission  also  adopted  an  amendment 
of  Rule  156  (§  230.156)  under  the  Secu¬ 
rities  Act  pursuant  to  the  authority  con¬ 
ferred  upon  the  Commission  by  section 
19(a)  of  the  Securities  Act.  Paragraph 
(a)  now  <M)vers  transactions  involving 
contracts  which  relate  to  separate  ac- 
coiuits  claiming  exemption  either  under 
Rules  3c-3  (5  270.3C-3)  or  6e-l  (§  270.- 
6e-l)  under  the  Investment  Company 
Act,  instead  of  only  under  Rule  3c-3,  and 
defines  them  as  “transactions  by  an  is¬ 
suer  not  involving  any  public  offering” 
in  section  4(2)  of  the  Securities  Act  pro¬ 
vided  that  certain  additional  oonditiems 
are  met.  This  paragraph  continues  to 
cover  only  transactions  with  employers 
and  has  no  applicability  to  any  transac¬ 
tion  whereby  an  employee  stequires  an 
Interest  in  a  separate  account. 

Rule  156  had  been  applicable  only  to 
contracts  which  are  negotiated  with  an 
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employer  for  the  benefit  of  at  least  25  em-  • 
ployees  because  this  is  one  of  the  con¬ 
ditions  for  exemption  under  Rule  3c-3. 
Since  Rule  6e-l  would  not  have  any 
such  condition,  such  a  requirement  is  an 
explicit  condition  in  paragraph  (a)  (1) 
of  the  amended  Rule  156. 

The  term  “employer”  is  defined,  as  it 
was  in  the  earlier  version  of  Rule  156,  to 
mean  “an  employer,  employers  or  per¬ 
sons  acting  on  their  behalf.”  This  would 
include  within  the  definition  of  trans¬ 
actions  not  involving  any  public  offer¬ 
ing,  the  sale  of  group  contracts  to  trustees 
or  associations  representing  several  em¬ 
ployers  in  a  single  industry.  In  several 
industries,  pension  and  profit-sharing 
plans  are  established  in  connection  with 
collective  bargaining  between  industry¬ 
wide  management  representatives  and 
unions,  and  these  plans  permit  covered 
employees  to  change  from  one  employer 
to  another  while  remaining  eligible  for 
benefits  under  the  plan.  A  group  an¬ 
nuity  contract  issued  for  the  purpose  of 
funding  such  a  plan  would  not,  imder 
the  amended  rule,  as  it  did  not  under 
the  earlier  version  of  the  rule,  have  to  be 
registered  under  the  Securities  Act,  if 
the  other  conditions  of  the  rule  are  met. 

A  different  test  would  apply,  however, 
to  contracts  issued  for  the  purpose  of 
funding  Smathers-Keogh  plans.  Where 
a  contract  is  to  cover  a  sole  proprietor¬ 
ship  or  a  partnership  involving  25  or 
more  employees,  the  transaction  would 
be  regarded  under  the  rule  as  a  trans¬ 
action  not  involving  a  public  offering. 
But  where  a  contract  is  issued  covering 
the  wnployees  of  several  separate  enter¬ 
prises,  as  would  be  the  case  with  a  con¬ 
tract  issued  to  a  bar  or  medical  associa¬ 
tion  permitting  participation  thereunder 
by  members  of  the  associaticm,  this 
would  be  regarded  as  constituting  a  pub¬ 
lic  offering  if  any  member  of  the  asso¬ 
ciation  employed  less  than  25  persons. 
As  a  practical  matter  it  would  therefore 
appear  that  virtually  all  Smathers- 
Keogh  contracts  would  be  subject  to  the 
registration  requirements  of  the  Secu¬ 
rities  Act. 

Paragraph  (b)  of  the  amendment  to 
Rule  156  is  new.  Since  Rule  3c-3  pro¬ 
vides  an  exemption  from  the  Investment 
Company  Act  only  for  transactions  in¬ 
volving  contracts  which  prohibit  the  al¬ 
location  of  employee  contributions  to  a 
separate  accoimt,  paragraph  (b)  would 
be  applicable  only  where  allocations  of 
employee  contributions  are  made  to  a 
separate  account  which  is  entitled  to  ex¬ 
emption  under  Rule  6e-l,  as  part  of  a 
trans8M:tion  that  is  regarded  as  not  in¬ 
volving  a  public  offering  under  Rule 
156(a). 

Paragraph  (b)  provides  that  no  sale 
or  offer  shall  be  deemed  to  be  involved 
where  employee  contributions  are  allo¬ 
cated  to  a  separate  account  imder  the 
foregoing  circumstances  if  two  condi¬ 
tions  are  met.  First,  there  must  not  be 
any  individual  solicitation  of  «nployees 
either  to  participate  in  th^  plan  or  to 
elect  to  participate  in  the  portion  that 
utilizes  t^  SQiarate  account  rather  than 
other  aspects  of  the  plan.  Second,  the 
employer  must  make  a  “substantial  con¬ 


tribution”  to  the  overall  pension  and 
profit-sharing  program  of  which  the 
contract  participating  in  the  separate  ac- 
coimt  is  a  part.  Elach  of  these  conditions 
is  described  more  fully  below. 

The  first  condition  is  set  forth  in  par¬ 
agraphs  (b)(1)  and  (b)(2).  It  is  rec¬ 
ognized,  of  course,  that  employees  who 
are  offered  an  opportunity  to  make  con¬ 
tributions  under  a  retirement  program 
must  be  told  about  the  plan  and  about 
the  terms  and  nature  of  their  participa¬ 
tion.  Booklets  describing  the  plan  may 
be  distributed  by  the  employer  or  the 
insurance  company.  Regular  employees 
of  the  employer,  in  its  labor  relations, 
personnel,  or  comparable  divisions  may 
meet  with  employees  either  in  groups  or 
singly,  to  discuss  and  explain  the  plan 
and  to  make  whatever  recommendations 
are  thought  appropriate.  Where  a  pen¬ 
sion  consultant  has  been  retained  by  the 
employer,  he  may  participate  in  this 
activity. 

It  is  common  practice,  when  a  retire¬ 
ment  plan  is  first  established  or  a  sig¬ 
nificant  change  made,  or  new  features 
added,  to  provide  oral  explanations  to 
groups  of  employees  at  meetings  ar¬ 
ranged  for  that  purpose.  Representatives 
of  the  insurance  company  or,  where  an 
independent  broker  has  participated  in 
the  sale  of  the  contract,  representatives 
of  the  broker,  may  appear  at  and  par¬ 
ticipate  in  such  meetings.  If  the  provi¬ 
sions  of  paragraph  (b)  are  to  be  avail¬ 
able,  these  representatives  must  be 
salaried  employees  and  may  not  receive 
commissions  or  other  incentive  compen¬ 
sation  based  upon  the  extent  of  partic¬ 
ipation  under  the  separate  account  con¬ 
tract.  Such  representatives  may  not, 
however,  engage  in  discussions  with  in¬ 
dividual  employees  for  the  purpose  of 
inducing  participation  in  or  explaining 
the  plan.  Nor  may  the  employer  engage 
anyone  for  the  purpose  of  inducing 
participation. 

The  “substantial  contribution”  condi¬ 
tion  is  set  forth  in  paragraph  (b)  (3) .  The 
employer  must  make  a  contribution 
imder  the  program,  of  which  the  plan 
funded  by  toe  s^arate  account  contract 
is  a  part,  that  can  be  expected,  over 
toe  life  of  toe  plan,  to  be  at  least  one- 
half  that  made  by  the  employees.  Be¬ 
cause  employers  enjoy  considerable  fiexi- 
bility  in  determining  toe  amount  and 
timing  of  their  ccMitrlbutions  under 
qualified  pension  and  profit-sharing 
plans,  demonstration  of  satisfaction  of 
this  condition  presents  certain  difficul¬ 
ties.  For  this  reason  toe  test  set  f(»to  in 
paragraito  (b)(3)  has  been  included. 

It  should  be  noted  that  toe  amended 
rule  continues  to  provide  an  exemption 
only  from  section  5  of  toe  Securities  Act 
and  would  not,  therefore,  afford  any  ex¬ 
emption  from  toe  antifraud  sections  of 
toe  Securities  Act. 

Findings  and  conclusions.  After  con¬ 
sideration  of  toe  comments  and  sugges¬ 
tions  received  from  interested  persons, 
toe  Commission  has  determined  to  adopt 
Rule  6e-l  (17  CFR  270.6e-l)  under  toe 
Investment  Company  Act'and  an  amend¬ 
ed  Rule  156  (17  CFR  230.156)  under  toe 
Securities  Act.  effective  July  15,  1969,  as 


weU  as  Form  N-6E-1(T)  (17  CFR 

274.6e-l). 

The  Commission  finds  that  toe  adop¬ 
tion  of  Form  N-6E-1(T)  (17  CFR  274.- 
6e-l)  Is  {^jpropriate  in  the  public  in¬ 
terest  and  is  consistent  with  toe  pro¬ 
tection  of  investors  and  that  notice  and 
procedures  pursuant  to  toe  Administra¬ 
tive  Procedure  Act  Is  not  necessary.  Ac¬ 
cordingly,  Form  N-6E-1(T)  (17  CFR 
274.6e-l)  whose  text  follows,  shall  be¬ 
come  effective  July  15,  1969. 

The  Commission  intends  to  follow 
closely  the  oi>eration  of  Rule  6e-l  and 
amended  Rule  156  in  actual  practice  in 
order  to  determine  whether  any  hard¬ 
ships  or  abuses  occur  that  warrant  ad¬ 
justment  in  toe  rules  consistent  with 
the  protection  of  investors. 

Commission  action.  I.  Part  270  of 
Ctoapter  n  of  Title  17  of  toe  Code  of 
Federal  Regulations  is  amended  by  add¬ 
ing  a  new  $  270.6e-l  reading  as  follows: 

§  270.6e— 1  Exemption  for  certain  sep¬ 
arate  accounts  of  insurance  com¬ 
panies. 

(a)  A  separate  account  which  issues 
only  interests  or  participations  in  a 
fund  of  securities,  pursuant  to  contracts 
made  in  coimection  with  pension  or 
profit-sharing  plans  which  meet  the  re¬ 
quirements  either  for  qualification  un¬ 
der  section  401  of  toe  Internal  Revenue 
Code  or  for  deduction  of  the  employer’s 
contributions  under  section  404(a)  (2)  of 
said  Code,  shall,  except  for  toe  follow¬ 
ing  sections  (of  toe  Act),  be  subject  to 
all  provisions  of  the  Act  as  though  such 
s^arate  account  were  a  registered  open¬ 
ed  investment  company: 

(1)  Section  7  (of  toe  Act) ; 

(2)  Section  8  (of  toe  Act)  except  to 
toe  extent  made  applicable  by  paragraph 
(b)  of  this  section; 

(3)  Section  9  (of  toe  Act)  but  only 
to  toe  extent  that  a  company  shall  not 
be  subject  to  toe  restrictions  of  section 
9(a)  (3)  (of  toe  Act)  by  virtue  of  toe 
status  of  persons  who  do  not  participate 
in  any  way  in  toe  operations  of  or  sales 
of  interests  in  toe  s^arate  account; 

(4)  Section  10  (of  the  Act)  but  not 
paragraph  (f)  thereof; 

(5)  S^tion  13(a)  (of  the  Act)  pro¬ 
vided  that  toe  Commission  is  notified  in 
writing  at  least  60  days  prior  to  any 
pr(HX)ted  change  in  investment  policy, 
and  toe  Commission  does  not  in  its  dis¬ 
cretion  within  30  days  of  receipt  of  such 
notice  condition  or  limit,  in  respect  of 
toe  proposed  change  in  investment 
policy,  toe  exemption  otherwise  provided 
by  this  secticm; 

(6)  Section  14(a)  (of  the  Act)  pro¬ 
vided  the  insurance  company  of  which 
the  separate  account  is  a  part  shall  have 
(i)  a  combined  capital  and  surplus,  if  a 
stock  company,  or  (ii)  an  unassigned 
surplus,  if  a  mutual  company,  of  not  less 
than  $1  million  at  the  time  of  toe  filing 
of  toe  notification  provided  for  by  para¬ 
graph  (b)(1)  of  this  sectiim; 

(7)  Section  15  (of  toe  Act) ; 

(8)  Section  16  (of  toe  Act) ; 

(9)  Section  17 (d)  (of  toe  Act),  to  the 
extent  necessary  to  permit  contempo¬ 
raneous  purchases  or  c(mt^poraneous 
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sales  on  behalf  of  the  separate  accoiint 
and  other  separate  accounts  and  the  gen¬ 
eral  'account  of  the  insurance  company 
of  the  same  class  or  series  of  securities 
of  the  same  issuer; 

(10)  Section  17(f)  (of  the  Act); 

(11)  Section  18 (i)  (of  the  Act) ; 

(12)  Section  19  (of  the  Act); 

(13)  Section  20  (a)  and  (b)  (of  the 
Act) ; 

(14)  Section  22  (of  the  Act)  other 
than  paragraphs  (a),  (b),  (c),  and  (g) 
thereof; 

(15)  Section  24  (of  the  Act); 

(16)  Section  27(c)  (of  the  Act) ; 

(17)  Sections  30  and  31(a)  (of  the 
Act)  except  as  provided  by  paragraph 
(b)  of  this  section;  and 

(18)  Sections  32  (a)  and  (b)  (of  the 
Act). 

(b)  Any  insurance  company  which 
maintains  or  proposes  to  maintain  a 
separate  account  with  respect  to  which 
exemption  frc«n  registration  imder  this 
section  is  claimed  shall: 

(1)  Pile  with  the  Commission,  within 
30  days  after  the  effective  date  of  this 
section  or  within  30  days  after  the  es¬ 
tablishment  of  such  separate  account, 
whichever  is  later,  a  notification  on 
Form  N-6E-1  (§  274.6e-l(T)  of  this 
chapter)  which  identifies  such  separate 
accoimt; 

(2)  Pile  with  the  CMnmission,  a  re¬ 
port  on  Form  N-6E-2  (§  274.6e-2  of  this 
chapter)  within  3  months  after  filing  the 
notification  referred  to  above:  Provided, 
That,  if  the  fiscal  year  of  the  separate 
account  ends  within  this  3-month  peri¬ 
od,  the  Form  N-6E-2  (§  274.6e-2  of  this 
chapter)  report  may  be  filed  within  3 
months  after  the  end  of  such  fiscal 
year; 

(3)  Pile  with  the  Commission,  such 
annual  and  other  reports,  and  shall 
maintain  such  records  with  respect  to 
such  separate  account  as  the  Commis¬ 
sion  shall  prescribe  by  rules  pursuant  to 
sections  30  and  31  of  the  Act  as  appro¬ 
priate  in  view  of  the  character  of  the 
separate  account  and  its  operations  and 
as  necessary  or  appropriate  in  the  pub¬ 
lic  interest  or  for  the  protection  of  in¬ 
vestors:  Provided.  That,  except  as  may 
otherwise  be  provided  in  either  such 
rules  or  in  this  section  270.6e-l  or  in 
the  forms  for  repiorts  prescribed  by  the 
C(xnmisslon,  the  provisions  of  Regula¬ 
tion  8B  under  the  Act  (§§  270.8b-l 
through  270.8b-32)  shall  be  applicable. 
Records  required  to  be  maintained  pur¬ 
suant  to  such  rules  shall  be  subject  to 
the  requirements  of  section  31(b)  of  the 
Act; 

'  (4)  In  the  case  of  a  contract  that  pro¬ 
vides  for  the  allocation  of  contributions 
to  the  separate  accoimt  in  connection 
with  a  p)ension  or  profit-sharing  plan 
that  provides  for  employee  benefits 
which  may  vary  to  refiect  the  invest¬ 
ment  resiUts  of  the  separate  account, 
such  insurance  company  shall  deliver  to 
every  employer  to  which  such  a  contract 
has  been  issued  a  copy  of  a  statement  in 
writing  setting  forth,  to  the  extent  ap¬ 
plicable,  (i)  that  the  benefits  to  be  re¬ 
ceived  the  employees  will  not  be  paid 
in  any  fixed  dollar  amount,  and  will  vary 


to  refiect  the  investment  experience  of 
the  separate  account;  (ii)  that  the  in¬ 
vestments  held  in  the  separate  account 
will  include  common  stocks  and  other 
equity  investments  which  may  be 
changed  frmn  time  to  time;  and  (iii)  the 
essential  features  of  the  procedure  to  be 
followed  by  the  insurance  company  in 
determining  the  dollar  amoimt  of  such 
variable  benefits.  The  insurance  com¬ 
pany  shall  make  sufQcient  copies  of  the 
statement  available  to  each  employer  for 
all  covered  employees,  reccmunend  to  the 
employer  that  such  statement  should  be 
transmitted  to  such  employees,  and  file 
such  statement  with  the  Conunission 
within  10  days  after  delivery  to  any  em¬ 
ployer;  and 

(5)  File  with  the  Commission,  within 
10  days  after  delivery  to  an  employer,  a 
copy  of  every  documrait,  or  portion 
thereof,  relating  to  the  separate  account 
or  the  interests  or  participations  therein, 
that  has  been  furnished  by  the  insurance 
company  to  an  employer  for  transmis¬ 
sion  or  which  may  reasonably  be  ex¬ 
pected  to  be  transmitted  to  employees. 

(c)  A  separate  account  shall  be  en¬ 
titled  to  the  exemptions  provided  by 
paragraph  (a)  of  this  section  of: 

(1)  The  separate  account  is  a  legally 
segregated  asset  account,  the  assets  of 
which,  at  the  time  during  the  year  that 
adjustments  in  the  reserves  are  made, 
have  a  value  at  least  equal  to  the  re¬ 
serves  and  other  contract  liabilities  with 
resp>ect  to  such  account,  and  at  all  other 
times  shall  have  a  value  approximately 
equal  to  or  in  excess  of  such  reserves  and 
liabilities;  and  that  portion  of  such 
assets,  which  has  a  value  equal  to,  or 
approximately  equal  to  such  reserves 
and  other  contract  liabilities  of  such  ac¬ 
count,  is  not  chargeable  with  liabilities 
arising  out  of  any  other  business  which 
the  insurance  company  may  conduct: 
Provided.  That  this  condition  need  not 
be  satisfied  until  6  months  after  the  ef¬ 
fective  date  of  this  section. 

(2)  Any  contract  which  provides  for 
allocation  of  contributions  to  the  sepa¬ 
rate  account,  authorizes  the  contract 
holder  to  direct  that  an  amoimt  equal  to 
the  value  of  the  contract  holder’s  inter¬ 
est  in  the  separate  account  (other  than 
amounts  which,  pursuant  to  the  con¬ 
tract,  have  been  allocated  to  provide  re¬ 
tirement  benefits  to  individual  employ¬ 
ees)  be  withdrawn  or  transferred,  al¬ 
though  such  contract  may  (i)  limit  the 
amount  that  may  be  withdrawn  or  trans¬ 
ferred  in  any  one  month  to  the  greater 
of  (a)  $1  million  or  (b)  5  percent  of  the 
value  of  the  contract  holder’s  interest  in . 
the  separate  account  at  the  time  the 
original  request  for  withdrawal  or  trans¬ 
fer  is  made  and  (ii)  impose  a  surrender 
charge  not  to  exceed  2 ‘percent  of  the 
amount  withdrawn  or  transferred:  Pro¬ 
vided.  That  a  surrender  charge  in  excess 
of  2  percent  of  the  amount  withdrawn  or 
transferred  may  be  imposed  if  the  sales 
load  and  surrender  charge,  in  the  aggre¬ 
gate,  do  not  exceed  6  percent. 

(d)  “Separate  account,’’  as  used  in 
this  section  shall  mean  a  fimd  estab¬ 
lished  and  maintained  by  an  insurance 
company  pursuant  to  the  law  of  any 


State  or  territory  of  the  United  States  or 
the  District  of  Columbia,  imder  which 
income,  gains,  and  losses,  whether  or  not 
realized,  frcrni  assets  allocated  to  such 
fund,  are,  in  accordance  with  the  appli¬ 
cable  contract,  credited  to  or  charged 
against  such  fund  without  regard  to 
other  income,  gains,  or  losses  of  the  in¬ 
surance  company. 

(e)  “Insurance  company,”  as  used  in 
this  section  shall  have  the  same  meaning 
as  that  prescribed  in  section  2(a)  (17)  of 
the  Act. 

n.  Section  230.156  of  Chapter  n  of 
Title  17  of  the  Code  of  Federal  Regula¬ 
tions  is  amended  to  read  as  follows: 

§230.156  Definition  of  ‘‘transactions  by 
an  issuer  not  involving  any  public 
offering’'  in  section  4(2)  of  the  Act, 
and  of  “sale”,  “offer”,  “offer  to  sell”, 
and  “offer  for  sale”  for  purposes  of 
section  5  of  the  Act,  in  connection 
with  separate  accounts  exempted  by 
§  270.3c— 3  or  §  270.6e— 1  of  this 
chapter. 

(a)  The  phrase  “transactions  by  an 
issuer  not  involving  any  public  offering” 
in  section  4(2)  of  the  (l^curities  Act  of 
1933)  shall  include  any  transaction  with 
an  employer,  employers,  or  persons  act¬ 
ing  on  their  behalf  (herein  called  the 
“employer”)  whereby  an  insurance  com¬ 
pany  offers,  pursuant  to  a  contract,  in¬ 
terests  or  participations  in  a  separate 
account,  which  meets  the  conditions  and 
limitations  set  forth  in  §  270.3c-3  or 
§  270.6e-l  of  this  chapter:  Provided. 
That: 

(1)  Such  contract  is  negotiated  with 
such  employer  for  the  benefit  of  at  least 
25  employees:  Provided  further.  That,  in 
the  case  of  a  contract  which  covers  self- 
employed  individuals  and  owner-employ¬ 
ees  some  or  all  of  whom  are  employees 
within  the  meaning  of  section  401(c)  of 
the  Internal  Revenue  Code,  each  part¬ 
nership  or  sole  proprietor  employs  at 
least  25  employees  including  such  self- 
employed  individuals  and  owner- 
employees;  and 

(2)  Such  contract  is  not  advertised  in 
any  written  communication  which,  inso¬ 
far  as  it  relates  to  interests  or  participa¬ 
tions  in  a  separate  account,  does  more 
than  identify  the  insurance  company, 
state  that  it  is  engaged  in  the  business  of 
writing  such  contracts,  sets  forth  a  brief 
description  of  the  nature  of  the  separate 
account  and  of  the  basic  provisions  of  the 
contract,  and  invites  inquiries  in  regard 
thereto.  The  limitations  of  this  sub- 
paragraph  shall  not  apply  to  disclosure 
made  in  the  course  of  ^rect  discussion  or 
negotiation  of  such  contract. 

(b)  For  purposes  only  of  section  5  of 
the  Act,  no  “sale,”  “offer,”  “offer  to  seU,” 
or  “offer  for  sale”  shall  be  deemed  to 
be  Involved  so  far  as  an  employee  is  con¬ 
cerned  (whether  or  not  there  is  a  public 
offering  to  the  employer) ,  where  alloca¬ 
tions  of  employee  contributions  are  made 
to  a  separate  account  entitled  to  the  ex¬ 
emptions  provided  by  §  270.6e-l  of  this 
chapter  pursuant  to  a  contract  which 
meets  the  conditions  and  limitations  set 
forth  in  subparagraph  (1)  of  paragraph 
(a)  of  this  secticHi:  Provided,  That: 
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(1)  The  employer  does  not  Kigage  any 
person  for  the  purpose  of  inducing  em¬ 
ployees  to  participate  imder  such  ccm- 
tract  or  in  a  plan  based  on  such  ccmtract 
or  of  inducing  any  electicms  on  the  part 
of  employees  under  such  contract  or  in 
such  plan;  and 

(2>  Any  solicitation  of  individual  em¬ 
ployees  by  or  on  behalf  of  the  insurance 
company  is  limited  to  discussions  with 
the  employer  and  to  furnishing  the  em¬ 
ployer  with  explanatory  documents  as 
required  or  contemplated  by  §  270.66-1 
of  this  chapter,  or  giving  oral  explana¬ 
tions,  including  answering  of  questions, 
at  meetings  of  groups  of  employees  eur- 
ranged  by  the  employer,  and  no 
commissions  or  other  incentive  compen- 
saticxi  are  paid  to  the  persons  responsible 
for  drafting  the  explanatory  documents 
or  for  inducing  any  election  on  the  part 
of  the  employee;  and 

(3)  The  employer  makes  a  substantial 
contribution  to  the  overall  pension  smd 
profit-sharing  program  of  which  the 
contract  is  a  part.  An  employer’s  contri¬ 
bution  shall  be  deemed  “substantial,”  as 
used  in  this  section  if  the  overall  pension 
and  profit-sharing  program  applicable 
to  the  employees  covered  by  the  program 
can  be  reasonably  expected  to  provide  for 
a  o(xitributi<Hi  by  the  employer,  over  a 
period  for  which  the  program  may  be 
reasonably  be  expected  to  be  in  opera¬ 
tion,  which  in  the  aggregate  is  at  least 
half  SIS  much  sus  the  contributions  msule 
by  the  employees.  The  foregoing  require¬ 
ment  shall  be  deemed  to  have  been  satis¬ 
fied  if  the  employer  hsis  in  the  preceding 
5  fiscsd  years,  or  since  the  inception  of 
the  progrsun,  if  less  than  such  5  years, 
contributed  in  the  aggregate  at  lesist  hsdf 
as  much  imder  such  program  as  have  the 
employees  smd  the  bsisis  for  determining 
contributions  hsus  not  been  changed 
since  such  psist  contributions  were  made 
to  reduce  the  employer’s  anticipated  con¬ 
tributions.  At  the  inception  of  a  progrsun 
smd  at  smy  time  thereafter,  notwith¬ 
standing  that  tile  aggregate  cxmtribu- 
tlons  by  the  employer  during  such  5-year 
(or  shorter)  period  do  not  sunoimt  to  at 
lesist  hsdf  SIS  much  under  such  progrsun 
sus  wsis  contributed  by  the  employees,  or 
that  the  bsisis  for  determining  contribu- 
ticms  hsis  chsinged,  a  written  certificate 
by  a  member  of  the  Americsm  Acsulemy 
of  Actuaries,  prepared  in  sux;ordsmce 
with  genersdly  sux:epted  sM;tuarlal  stand- 
smds,  stating  that  the  employer’s  contri¬ 
bution  csm  resisonsibly  be  expected  to  be 
at  lesist  half  as  much  sis  contributions 
to  be  made  by  the  employees  over  a  pe¬ 
riod  for  which  the  plan  may  reasonably 
be  expected  to  be  in  operation  smd  stating 
the  bsisis  thereof,  shall  be  prima  fsu:ie 
evidence  of  satisfsurtion  of  the  require¬ 
ment  of  this  subparsigraph  at  that  time 
smd  for  the  ensuing  year.  A  copy  of  esu)h 
such  certificate  shall  be  filed  with  the 
Ckimmission  sis  an  exhibit  to  the  notifi¬ 
cation  or  report  next  following  such  cer¬ 
tificate,  filed  pursuant  to  parsigraph  (b) 
of  S  270.6e-l  of  this  chapter. 

§  274.6e-l  Form  N-6E-1  (T) . 

Tills  form  shsdl  be  filed  as  the  Notifi¬ 
cation  erf  Clsdm  of  Exemption  pursusmt 


‘to  S  270.6e-l  of  this  chapter  by  esu:h  In- 
sursmee  company  claiming  exemption 
thereunder  which  has  separate  suxxiunts 
in  which  are  held  assets  attributsdile  only 
to  pension  smd  profit-sharing  plans 
meeting  the  requirements  for  qusdifica- 
tion  under  either  section  401  or 
404(a)  (2)  of  the  UJS.  Internal  Revenue 
Code. 

(Secs.  4,  19,  48  Stat.  77,  85,  as  amended  15 
U.S.C.  77d,  77s:  secs.  6,  38(a),  54  Stat.  800, 

15  U.S.C.  80a-6.  80a-37) 

By  the  Commission.’ 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

July  15,  1969. 

Incorporation  by  reference  approved 
by  the  Director  of  the  Federal  Register 
on  August  11, 1969. 

[P.B.  Doc.  69-9458:  Piled,  Aug.  11,  1969: 
8:46  a  m.] 

Title  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power 
Commission 

(Docket  No.  R-297:  Order  387) 

PART  2— GENERAL  POUCY  AND 
INTERPRETATIONS 

PART  14 — REPORTING  NET  INVEST¬ 
MENT  IN  LICENSED  PROJECTS  TO 
THE  COMMISSION 

Hydroelectric  Project  Licenses;  Calcu¬ 
lation  of  “Net  Investment”;  State¬ 
ment  of  Policy 

August  4,  1969. 

Introduction.  Rulemaking  proceeding 
R^297  was  instituted  by  notice  of  pro¬ 
posed  rule  making  issued  January  20, 
1966  (31  FJR.  1079).  Numerous  com¬ 
ments  and  responses  were  filed,  includ¬ 
ing  those  by  the  Secretary  of  ttie  Inte¬ 
rior,  electric  utilities,  state  public  serv¬ 
ice  commissions,  and  other  interested 
persims  and  groups.  By  notice  of  Novan- 
ber  2,  1966  (31  FJL  14884),  the  Commis¬ 
sion  permitted  further  filings  and  re¬ 
sponses  to  initial  comments  and  supple¬ 
mental  comments.  On  September  21, 
1967,  the  Commission  gave  notice  of  oral 
argument  and  set  forth  certain  proposed 
revisions  and  modifications  to  the  pre¬ 
viously  proposed  rule  (32  FJl.  13596). 

On  October  12,  1967,  Great  Northern 
Paper  Co.  and  six  other  companies 
moved  to  sever  certain  Issues  with  re¬ 
spect  to  industrial  licensees  and  their 
affiliates.  On  Novenffier  7, 1967,  the  Com¬ 
mission  deferred  action  on  this  motion 
until  after  the  oral  argument  (32  F.R. 
15714). 

After  oral  argument,  held  Decem¬ 
ber  18,  1967,  the  motion  of  Great  North- 

*  Copies  of  this  form  have  been  filed  with 
the  Office  of  the  Federal  Register  and  may 
be  obtained  fr(»n  the  headquarters  and  re¬ 
gional  offices  of  the  Securities  and  Exchange 
Commission. 


ern  Paper  Co.  et  aL,  was  granted  to  the 
extent  of  severing  the  Issues  cimceming 
licensed  projects  owned  directly  or  in¬ 
directly  by  industrial  corporatiems,  and 
which  do  not  sell  power  on  a  regular 
basis  to  customers  other  than  their  cor¬ 
porate  affiliates  or  parents,  by  Order  No. 
370,  issued  September  27,  1968  (33  F.R. 
14943). 

Following  the  issuance  of  said  order 
33  applications  for  rehearing  or  modifi¬ 
cation  were  filed  with  the  Commission. 
On  November  22,  1968,  by  Order  No. 
370-A  (33  F.R.  17901),  we  granted  re¬ 
hearing  for  the  purpose  of  allowing  us 
an  (H>Portunity  to  give  full  and  adequate 
consideration  to  the  views  of  the  appli¬ 
cants,  and  extended  the  time  for  com¬ 
pliance  with  certain  filing  requirements. 

A  further  extension  of  time  was  granted 
by  our  order  issued  June  6,  1969  (34  F.R, 
9332). 

We  have  reconsidered  Order  No.  370 
and  have  concluded  that  it  should  be  set 
aside.  In  lieu  thereof,  we  have  deter¬ 
mined  to  issue  a  new  order,  intending 
that  it  should  be  treated  as  an  initial 
order  stating  a  general  policy.  Petitions 
for  reconsid»:Tition  will  be  entertained  if 
filed  within  90  days  and  otherwise  in  ac¬ 
cordance  with  the  Commission’s  rules  of 
practice  and  procedure. 

The  notice  of  proposed  rule  making  of 
January  20,  1966.  We  deem  it  advisable 
first  to  direct  (xmiments  to  the  notice  of 
proposed  rule  making  in  Docket  No. 
R-297,  issued  January  20,  1966,  so  that 
the  Commission’s  findings  and  conclu¬ 
sions  with  respect  to  the  subjects  upon 
which  views  were  at  that  time  tentatively 
or  inferentially  expressed  may  be  stated 
and  explained. 

In  paragraph  1  of  that  notice  the 
Commission’s  stated  purpose  was  to  set 
forth  “a  method  for  determining  the  ‘net 
investment  in  a  project’,  as  the  phrase  is 
defined  in  section  3(13)  of  the  Federal 
Power  Act.”  Paragraph  4  of  the  no¬ 
tice  of  January  20,  1966,  paraphrases 
section  3(13)  of  the  Federal  Power  Act. 
It  states  three  questions  which,  as  many 
of  the  comments  to  the  notice  point  out, 
assume  the  proposition  in  issue,  namely, 
that  section  3(13)  is  a  regulatory  sec¬ 
tion  to  be  read  separately  and  inde¬ 
pendently  of  section  10(d)  and  other 
sections  of  the  Act. 

In  this  reconsideration  our  conclusion 
is  that  section  3(13)  should  not  be  so 
read.  Section  10(d) ,  in  pari  materia  with 
the  other  operative  provisions  of  the  Act, 
shows  that  the  qualifying  limitation 
(i.e.,  “as  the  phrase  is  defined  in  section 
3(13)”)  of  the  notice  is  misleading.  In 
short,  the  notice  of  rulemaking  initiat¬ 
ing  that  proceeding  adopted  as  a  legal 
premise  the  proposition  in  issue. 

For  this  reason  we  are  vacating  our 
prior  order.  Order  No.  370.  We  undertake 
in  this  order  to  carry  out  the  proper 
legal  purpose  of  the  Commission  in  initi¬ 
ating  the  rulemaking  proceeding.  That 
purpose,  as  the  history  of  the  proceed¬ 
ing  amply  disclo^,  is  to  devise  regula¬ 
tions,  if  any  are  found  needed,  to  carry 
out  C(»nmission  duties  under  the  Federal 
Power  Act  with  particular  reference  to 
the  provisions  of  sections  14  and  15, 
wherein  the  Congress  treated  with 
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rights  and  duties  of  licensees  and 
others  when  license  terms  expire.  Com¬ 
ments  on  the  earlier  notice  of  rulemak¬ 
ing  accordingly  are  limited  and  pertain 
only  to  those  points  which  contribute  to 
a  correct  understanding  of  the  action 
now  taken. 

The  language  of  the  statute  itself  mxist 
be  looked  to  as  a  reference  point  gov¬ 
erning  the  scope  of  these  proceedings. 
Since  the  date  of  the  notice  of  rulemak¬ 
ing  in  Docket  No.  R-297,  the  Congress 
has  said  that  “[PI  or  any  new  license 
issued  imder  section  15,  the  amortiza¬ 
tion  reserves  [imder  subsection  10(d)] 
shall  be  maintained.”  In  this  connec¬ 
tion,  Public  Law  '90-451,  August  3,  1968, 
82  Stat.  616,  et  seq.,  amends  both  of  the 
referenced  sections,  as  well  as  section 
10(d),  of  the  Federal  Power  Act.  Our 
present  consideration  takes  this  amend¬ 
ment  into  account,  naturally.  Paragraph 
two  of  the  notice  of  January  20,  1966, 
paraphrased  sections  14  and  15  of  the 
Power  Act  as  they  were  then  worded. 

We  have  determined  not  to  issue  new 
regulations,  but  rather  to  issue  this  as  a 
statement  of  general  policy.  This  state¬ 
ment  is  consistent  with  our  Uniform  Sys¬ 
tem  of  Acooimts  Prescribed  for  Public 
Utilities  and  Licensees,  and  prior  deci¬ 
sions  and  precedents  of  the  Commission. 
We  will  estimate  for  Congress  the  “net 
investment”  component  of  a  takeover 
price  as  equal  to  the  project  original  cost, 
less  the  amount  accumulated  in  the 
project  depreciation  reserve,  subject  to 
a  maximum  potential  further  deduction 
of  the  balance  accumulated  in  the  proj¬ 
ect  section  10(d)  amortization  reserve 
account.  Account  264,  Amortization  Re- 
serve-P^eral,  and  as  reported  in  PPC 
Form  No.  9,  Licensed  Project  Annual 
Report.' 

We  contemplate  that  a  final  determi¬ 
nation  of  “net  Investment”  may  be  made 
only  after  opportunity  has  been  given 
for  a  hearing  as  provided  in  section  14 
of  the  Federal  Power  Act. 

Consistent  with  our  prior  administra¬ 
tion  of  the  provisions  of  section  10(d), 
our  general  policy  will  be  to  require  that 
licensees  si^ject  to  the  provisions  of 
section  10(d)  establish  and  maintain 
amortization  reserve  accounts  upon  a 
ciurent  basis,  consonant  with  the  terms 
of  their  licenses,  of  which  there  are  two 
general  types,  one  issued  prior  to  1935, 
and  one  subsequent  thereto.  Accordingly, 
we  deem  it  important  to  reflect  herein 
the  general  principles  which  have  here¬ 
tofore  governed  the  Commission’s  sec¬ 
tion  10(d)  determinations,  and  we  will 
set  forth  so  far  as  is  possible  in  a  gen¬ 
eral  statement,  tiie  method  of  attribut¬ 
ing  a  portion  of  licensee’s  overall  earn¬ 
ings  to  the  project. 

Continuing  on  with  the  January  20, 
1966  notice,  paragraph  three  is  specula¬ 
tive  in  tone.  It  emphasizes  the  interest 
of  Congress  and  of  potential  applicants 


'  It  appears  that  a  license  might  be  ap¬ 
propriately  conditioned  for  compliance  with 
the  statute,  even  though  the  precise  amoimt 
of  the  section  10(d)  resoles  might  be  In 
dispute,  awaiting  hearing  and  Commission 
or  ultimate  judicial  determination. 


for  a  new  license  in  price  or  compensa¬ 
tion  to  an  existing  iicensee.  It  speculates 
also  that  “it  may  *  •  *  be  necessary  to 
determine  whether  the  net  investment  in 
the  project  exceeds  its  fair  value.” 

As  a  matter  of  general  legal  intent  the 
interrelationship  between  “net  invest¬ 
ment”  and  “fair  value”  is  governed  by 
the  provisions  of  section  14  of  the  Fed¬ 
eral  Power  Act.  Factually,  the  subject 
raises  a  host  of  general  considerations 
affecting  the  Nation’s  economy  as  a 
whole.  We  think  that  generally  the 
necessity  to  determine  whether  the  “net 
investment”  in  a  project  exceeds  its  “fair 
value”  will  not  arise  in  the  foreseeable 
future,  given  the  inflation  which  has  per¬ 
sisted  for  so  many  years.  But  whatever 
the  ultimate  outcome,  our  present  con¬ 
cerns  are,  and  should  be,  to  reach  a  de¬ 
termination  of  the  meaning  of  the  stat¬ 
ute  taken  as  a  whole  (particularly  that 
section  10(d)  must  be  read  in  pari 
materia  with  the  operative  provisions 
of  the  Act),  so  as  to  insiu-e  that  the 
licensee’s  operating  data  is  properly 
recorded  and  that  these  data,  with  other 
full  information  are  furnished  to  the 
Congress  in  any  takeover  proceeding  and 
are  a  part  of  a  (xxnplete  record  in  any 
proceeding  for  the  issuance  of  a  new 
license  by  this  Commission. 

Paragraph  five  of  the  notice,  although 
speaking  to  “fair  return”,  does  so  in 
terms  of  a  “fair  rate  of  return” — a  dif¬ 
ferent  matter.  Section  3(13)  of  the  Act 
does  not  refer  to  a  rate  of  return,  in  con¬ 
trast  to  section  10(d),  which  does. 

Believing  the  distinction  to  have  been 
purposeful,  we  can  turn  to  other  sections 
of  the  Act  to  conclude  that  Congress 
intended  to  permit  participation  by  the 
Federal  Government  (or  by  a  new  li¬ 
censee)  in  favorable  earnings  of  a  li¬ 
censee  whose  rates  and  charges  are 
regulated  by  a  State  commission  or  this 
Commission  only  to  the  extent  of  the 
proportion  of  its  earnings  that  are  accu¬ 
mulated  in  the  section  10(d)  reserve  in 
accordance  with  the  terms  of  the  license. 

The  base  upon  which  the  license- 
specified  rate  of  return  should  be  ap¬ 
plied  is,  of  course,  a  remaining  question. 
The  second  paragraph  of  the  section 
numbered  flve  in  the  notice  of  pn^sed 
rulemaking  grapples  with  the  problem  of 
accommodating  the  literal  accoimting 
language  embodied  in  section  3(13)  to 
“modem  accounting  practice”.  To  the 
extent  that  outstanding  licenses  issued 
by  this  Commission  prior  to  1935  pro¬ 
ject  similar  questions  into  the  area  of 
section  10(d)  reserve  balances  they  will 
be  dealt  with  on  an  ad  hoc  basis  as  in¬ 
terpretations  of  Commission  ordered 
provisions.  In  our  judgment  this  will  best 
facilitate  the  purposes  of  the  Power  Act. 
Experience  has  shown  that  sijeculative 
analysis  of  whether  the  Congress  com¬ 
prehended  the  difference  between  re¬ 
turn  on  capital  and  return  of  capital,’ 
and  similar  accounting  questions  are  not 
particularly  helpful  in  correctly  sim- 
thesizing  the  legislative  purposes  of  the 
Power  Act. 


*  Whether  depreciation  Is  an  expense  rather 
than  an  element  of  return. 


Paragraphs  six  and  seven  specify  two 
alternatives  for  allocation  between  proj¬ 
ect  and  system  or  nonproject  earnings. 
A  third  alternative  was  later  specified 
for  consideration. 

In  view  of  the  findings  and  conclusions 
of  this  statement  and  order  we  return 
to  an  allocation  method  not  specified  in 
the  proposed  order,  or  any  supplemental 
order,  but  which  has  been  consistently 
followed  by  the  Commission  in  its  sec¬ 
tion  10(d)  cases.  It  was  referred  to  in 
the  course  of  the  proceedings  in  Docket 
No.  R-297  as  the  “old  staff  method”. 

Paragraph  eight  of  the  notice  dealt 
with  the  determination  of  the  calcula¬ 
tion  of  excess  earnings  for  industrial  li¬ 
censees.  We  severed  that  issue  from  the 
proceedings  in  Docket  No.  R-297  by  Or¬ 
der  No.  370  and  that  result  will  stand. 

Paragraph  nine,  on  the  deductibility 
of  project  excess  earnings,  presents  a 
problem  whose  scope  is  sharply  reduced 
in  the  light  of  our  determination  that 
section  3(13)  is  not  a  regulatory  section. 
As  a  section  10(d)  matter  the  policy 
question  becomes  one  with  regard  to  the 
deduction  of  section  10(d)  balances  in 
reduction  of  project  “net  investment”. 
It  should  be  stated  as  a  part  of  this  order. 
We  will  not  make  such  deductions  prior 
to  the  expiration  of  the  license. 

Paragraph  10  announces  sm  intention 
to  add  a  new  Part  14  to  the  Commission’s 
regulations  under  the  Federal  Power 
Act  for  licensee  reporting  of  “current  net 
investment”.  'The  accounts  required  by 
section  10(d)  are  already  in  existence  as 
is  the  Commission  report  form.  A  new 
Part  14  for  a  separate  “net  investment” 
calculation  is  not  necessary.  Rather, 
what  is  required  is  an  implementation 
of  those  provisions  associated  with  sec¬ 
tion  10(d)  which  are  now  extant. 

Legislative  history.  The  Federal  Water 
Power  Act  of  1920  was  in  a  gestation 
process  from  about  1908  until  its  enact¬ 
ment.  This  was  the  period  when  public 
utility  regulation  was  developing,  and 
when  accounting  and  ratemaking  con¬ 
cepts  were  taking  form  and  shape.  In  the 
history  of  the  bill  which  was  Anally  en¬ 
acted,  we  see  that  section  10(d)  as  we 
now  have  it  was  added  as  an  amendment, 
and  the  circumstances  of  this  amend¬ 
ment  have  to  be  understood  in  the  light 
of  the  understanding  of  the  regulatory 
issues  then  prevailing. 

As  Mr.  O.  C.  Merrill,  Chief  Engineer  of 
the  Forest  Service  and  an  adviser  to 
the  Secretary  of  Agriculture  on  the  sub¬ 
ject  of  the  pending  bill,  pointed  out 
(Hearings  before  House  Committee  on 
Water  Power,  65th  Cong.,  second  sess., 
p.  47),  the  only  way  to  reach  excessive 
earnings  on  a  licensed  project  was  by  an 
annual  charge  or  through  rate  regula¬ 
tion.  ’Thereafter,  Mr.  Merrill’s  principal. 
Secretary  of  A^culture  Houston,  rec¬ 
ommended  that  a  provision  be  made  for 
the  setting  up  of  an  amortization  re¬ 
serve  out  of  part  of  the  earnings  in  excess 
of  a  specified  rate  of  return.  He  pointed 
out  that  the  original  bill  did  not  require 
the  setting  up  of  amortization  reserves, 
and,  that  if  reserves  were  not  required  to 
be  set  up,  all  of  the  earnings  could  be 
distribu^  by  the  licensee  (Hearings, 


FEDERAL  REGISTER,  VOL  34,  NO.  153— TUESDAY,  AUGUST  12,  1969 


13026 


RULES  AND  REGULATIONS 


8U]>ra,  pp,  657-658).  The  purpose  of  the 
recommended  xiew  section  10(d)  wm  to 
compel  a  reservation  of  a  portion  of  the 
earnings  and  to  remove  them  from  being 
available  for  distribution  of  dividends. 

TTie  amendment  to  add  section  10(d) 
was  further  refined  after  it  was  r^rted 
by  the  CTommlttee.  H.  R^t.  No.  715,  65th 
Cong.,  second  sess.,  p.  6,  shows  that  the 
section  10(d)  amendment,  as  approved 
by  the  Committee,  provided  for  setting 
up  of  amortization  reserves  out  of  part 
oi  excess  earnings  during  the  entire  pe¬ 
riod  of  the  license.  Before  enactment,  the 
bin  was  changed  to  provide  that  the  re¬ 
serve  would  be  created  only  after  the 
first  30  years  of  (^leration. 

In  the  fin»i  conference  on  the  bills 
passed  by  the  House  and  Senate,  a 
change  in  section  10(e)  was  inserted, 
providing  for  expropriation  of  unregu¬ 
lated  excessive  profits  until  the  period  of 
amortization  under  section  10(d)  was 
reached.  H.  Rept.  No.  910,  66th  Ck)ng., 
second  sess.,  pp.  3,  9. 

Congress  did  not  provide  that  aU  ex¬ 
cess  earnings,  as  determined  by  the  Ck>m- 
mission,  be  expropriated  at  the  end  of 
the  license  period. 

For  purposes  of  the  matter  here  before 
us  it  should  be  noted  that  the  language 
of  secti(Xi  10(e)  is  distinct  from  that  of 
section  10(d) .  The  latter  section  requires 
the  setting  aside  of  a  prt^rtion  of  sur¬ 
plus  earnings  in  excess  of  a  “specified 
reasonable  rate  of  return”  which  is  to  be 
set  forth  in  the  license.  And  this  speci¬ 
fied  rate  of  return  is  contrasted  with 
“fair  return”  as  mentioned  in  section 
3(13).  Additionally,  it  must  be  remem¬ 
bered  that  even  when  the  current  inter¬ 
play  of  all  of  these  distinctions  are  taken 
into  account  the  legislative  history  shows 
that  Congress  considered  and  rejected  a 
scheme  to  require,  infiexibly,  the  amorti¬ 
zation  of  the  investment  of  the  licensee 
during  the  term  of  the  license. 

Inherent  in  the  Act  is  the  premise 
that  rates  charged  by  public  service  li¬ 
censees  of  hydroelectric  sites  subject  to 
Federal  license  would  be  regxUated  by 
State  agencies,  with  only  contingent  au¬ 
thority  in  the  Federal  Power  Commis¬ 
sion,  sections  19  and  20.  For  purposes  of 
rate  controls  we  conclude  that  Congress 
did  not  Intend  any  retroactive  review  of 
the  fairness  of  the  return  achieved  imder 
such  State  regulation.  On  the  contrary, 
the  Act  9>ecified  that  State  rate  regula¬ 
tion  be  accepted,  and  Secretary  of  the 
Interior  Lane  answered  c:k)ngressman 
Taylor’s  question  on  this  subject  most 
categorically: 

lir.  Tatiok:  We  should  preserve  the  prin- 
c4>le  of  abeolutely  holding  this  property  and 
having  a  clean  right  of  recapture  at  the  end 
of  50  years.  When  we  do  that  and  reserve 
ab6(flutely  beyond  any  question  -the  right  of 
the  various  public  utility  commlaslons  to 
regulate  the  rates  and  the  service.  It  seems  to 
me  that  everything  else  Is  a  minor  detaU,  la 
It  not? 

Secretary  LAn:  Tes;  I  should  say  those 
were  the  two  outstanding  things,  that  those 
were  the  pillars  upon  whlc^  the  whole  laopo- 
slUon  rests.  (Hearings,  supra-,  p.  463.) 

We  conclude  that  the  legislative  his¬ 
tory  of  the  Federal  Water  Power  Act 
supports  the  view  that  a  main  purpose  of 


the  Act  was  to  st<v  the^  wasting  of  a 
natural  resource  and  achieve  devel(H>- 
ment  of  hydroele<^z1c  power  sites 
through  encouraging  private  investment; 
that  If  a  licensed  project  is  taken  over  at 
the  Old  of  a  Uc^se  period,  the  licensee 
would  receive  the  ci^ital  Invested,  if  the 
“fair  value”  were  not  less,  plus  severance 
damages.  If  any;  that  necessary  amorti¬ 
zation  of  the  cost  of  the  project  over  the 
term  of  the  license  was  rejected  as  not  in 
the  public  Interest;  that  returns  earned 
by  a  licensee  from  a  project  would  be 
under  rates  r^ulated  by  states  or  the 
Federal  Power  Commission,  both  pt 
vrtilch  were  provided  for  in  the  Act;  and 
that  in  view  of  those  various  controls, 
including  section  10(d) .  it  was  not  con- 
temi^ted  that,  there  would  be  any  ex¬ 
cessive  earnings  in  unapprc^riated  sur¬ 
plus  at  the  ^d  of  the  license  period,  since 
there  are  no  other  provisions  for  the  re¬ 
tention  of  any  part  of  surplus  earnings. 

By  way  of  a  final  general  comment  on 
the  economic  history  of  the  period  of  'The 
Federal  Water  Power  Act,  It  should  be 
recalled  that  the  hearings  and  debates 
on  the  1918  Water  Power  bill  toc^  place 
against  a  background  of  wartime  infla¬ 
tion,  but  with  a  difference.  Then  the 
conventional  wisdom  was  that  inflation 
was  a  cyclical  and  temporary  matter,  to 
be  followed  Inexorably  by  depression. 
Congress  provided,  for  example,  that  if 
the  safety  of  the  United  States  demands 
Federal  takeover  fw  war  purposes,  “Just 
and  fair  compiaisaticm  for  the  use  of  said 
pr(^rty  [shall  bel  fixed  by  the  commis¬ 
sion  iq>on  the  basis  of  a  reasonable  profit 
in  time  of  peace  •  •  section  16,  The 
Federal  Water  E\>wer  Art,  41  Stat.  1063, 
1072. 

In  such  a  context,  it  may  be  seen  that 
the  conflict  between  the  pn^xmoits  of 
“net  investm«it”  and  those  of  “fair 
value”  were  ideologically  reversed  from 
the  situation  prevailing  today,  with  the 
“net  investment”  concept  being  urged  by 
those  who  would  protect  the  utility  in- 
vestinent  from  being  eroded  by  defla¬ 
tion — exc^aining  the  duty  referred  to  the 
Commissicm.  and  alluded  to  in  the  notice 
of  pr(HX)6ed  rulemaking,  to  determine 
wh^er  “fair  value”  is  less  than  “net 
investment”.  The  idea  is  curious,  in  to¬ 
day’s  context,  but  it  does  cast  light  upon 
the  attitude  of  Congress. 

Administrative  interpretations.  Imme¬ 
diately  upcHi  its  creation  by  the  Congress, 
the  Federal  Power  Commission  insti¬ 
tuted  service-life  depreciation  account¬ 
ing,  to  protect  “the  Integrity  of  pnH>er- 
ties  in  which  the  United  States  has  the 
interest  of  a  potential  ownership”  (1 
FPC  Ann.  Rep.,  57-58  (1921) ) .  Deprecia¬ 
tion  reserves  were  not  required  to  be 
funded,  and  the  priority  which  the  Com¬ 
mission  from  the  very  start  gave  to 
depreciation  as  against  return  resulted 
in  excluding  from  unappropriated  sur¬ 
plus  any  return  of  capital  ^ment,  and 
established  the  original-cost-less-depre- 
ciation  omcept  which  Is  the  bedrock  of 
our  regulation.' 


*  Unfortunately,  actual  ndmlnUtratlve  fol¬ 
low-through  on  IndlvldiMU  licensed  project 
aooountB  wae  sporadle  ptlcv  to  1935  due  prln-. 
dpally  to  budgetary  and  personnel  limita¬ 
tions. 


It  then  estaUlshed  a  graduated  scale 
under  which  the  Federal  Oovemmoat 
might  share  in  favorable  earnings  of  a 
licensee  pursuant  to  section  10(d) — 
R^rulaticm  17 — exidalnlng  to  Congress 
and  to  the  public  Its  Interpretatkm  of 
the  int«it  of  Congress  with  respect  to 
takeover  price: 

If  the  properties  are  taken  away,  the  li¬ 
censee  must  be  paid  his  “net  Investmient’’ 
in  the  properttea,  an  amount  equal  to  the 
actual  Investment  plus  severance  damages 
and  less  such  sums  in  depreciation  and 
amortizati^m  reserves  as  have  been  accumu¬ 
lated  during  the  period  of  the  license  after 
having  received  a  fair  return  upon  the  in¬ 
vestment.  (1  TPC  Ann.  Rep.,  50-51  (1921)) 

These  concepts  then  were  reflected  in 
the  System  of  Accounts  Prescribed  for 
Licensees  adc^ited  in  1922,  and  remain  in 
the  present  Uniform  Syst^  of  Accounts 
Prescribed  for  Public  Utilities  and 
Licensees. 

Prior  to  the  1935  revisions  of  the  Fed¬ 
eral  Water  Power  Act,  the  Commission 
recommended  to  the  Congress  the  need 
to  clarify  the  amortization  reserves  pro¬ 
vision  of  section  10(d)  with  particular 
reference  to  the  phrase  “actual,  legiti¬ 
mate  investment”.  After  Ctongress  sub¬ 
stituted  the  term  “net  Investment”  for 
“actual,  legitimate  Investment”,  the 
Commi^on  employed  “net  Investment” 
as  the  earnings  base  phrase  in  section 
10(d)  cases.  licenses  Issued  since  1935 
have  reflected  this  change. 

Rates  fixed  by  this  Commission  have 
uniformly  been  fixed  upon  original  cost 
less  depredation,  which  has  been  char¬ 
acterize  as  “net  Investment  rate  base.” 
(Working  capibed  sJlowances  have  been 
include  within  the  term.) 

In  1947  the  Commission  dismissed  a 
general  rulemaking  proceeing  in  Docket 
No.  R-105  involving  section  3(13)  of  the 
Peeral  Power  Art  (12  PJl.  6980). 

In  Niagara  Falls  Power  Co.,  9  PPC 
228  (1950),  the  Commission  decided  that 
amortization  reserves  should  be  estab¬ 
lished  and  maintaine  on  a  cumulative 
rather  than  an  annual  basis.  Althoxigh 
the  Commission  dlscusse  section  3(13), 
it  did  not  reach  the  question  of  how 
amortization  reserves  should  be  used  to 
reduce  “net  investment”. 

Further  administration.  To  facilitate 
the  processing  of  the  pending  work  as¬ 
sociated  with  the  Commission’s  admin¬ 
istration  of  section  10(d)  of  the  Act  and 
the  related  Commission  accounts  and 
report  forms.  Commission  staff  personnel 
will  be  available  to  consult  with  repre¬ 
sentatives  of  licensees.  A  substantial 
workload  exists  In  this  area.  It  consists 
primarily  of  those  matters  which  were 
deferred  pending  Commission  consider¬ 
ation  of  the  issues  raised  In  Docket  No. 
R-297.  We  contemplate  that  through 
conferences  and  other  informal  proce¬ 
dures  most  licensees’  questions  which  in¬ 
volve  underlying  factual  and  legal  is¬ 
sues  may  be  resolved.  We  recognize  that 
in  the  administration  of  section  10(d)  it 
is  almost  always  necessary  to  allocate 
the  earnings  of  a  utility  between  project 
and  nonproject  plant  operatioriS,  because 
the  rtectrlc  energy  is  intermingled  and 
distributed  in  a  system  that  includes 
energy  produced  by  other  hydroelectric 
plants,  both  licensed  and  unlicensed,  and 
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steam  producticm  plants.  Furthermore, 
power  Is  pxirchased  from  other  suppliers. 
A  process  of  averaging  and  allocation  Is 
necessary.  Prior  Commission  actions 
have  evolved  one  practical  approach  to 
the  problem,  all  as  set  forth  hereafter. 
Other  approaches  are  possible  and  a 
showing  of  the  appropriateness  thereof 
on  an  ad  hoc  basis  is  contemplated  by 
this  statement. 

As  the  Uniform  System  of  Accounts 
Prescribed  for  Public  Utilities  and  Li¬ 
censees  is  bottomed  on  cost  concepts  as 
well  as  fimctional  accoimting  and  is  re¬ 
lated  to  the  ratemaking  process,  the 
practical  approach  to  the  problem  is  to 
allocate  the  operating  income  of  the  elec¬ 
tric  department  on  the  basis  of  the  re¬ 
lationship  between  the  licensed  project 
plant  in  service,  less  the  accumulated 
provision  for  depreciation,  and  the  elec¬ 
tric  plant  in  service,  less  the  accumu¬ 
lated  provision  for  depreciation,  of  all 
other  electric  plants,  the  latter  including 
an  allowance  for  working  capital.  More 
specifically,  the  method  of  allocation  re¬ 
quires  an  annual  determination  of  a  net 
plant  in  service  base,  as  described  above 
for  the  electric  department  as  a  whole, 
and  the  development  of  related  operat¬ 
ing  income.  These  data  permit  a  calcu¬ 
lation  of  annual  earnings  percentages 
for  the  entire  electric  department,  which 
percentages  are  then  applied,  by  years, 
to  the  licensed  project  plant  in  service, 
less  depreciation,  in  ascertaining  the 
earnings  deemed  applicable  to  project 
property.  Claimed  increases  and  de¬ 
creases  in  the  “actual  legitimate  original 
cost”  and  accumulated  provision  for  de¬ 
preciation  for  both  project  and  non¬ 
project  electric  plant,  operating  income, 
and  i}ertinent  balance  sheet  accounts 
and  records  of  operating  income  for  each 
year,  shall  be  used  to  determine  the  ex¬ 
cess  project  earnings. 

For  licenses  issued  before  1935,  under 
Regulation  17,  the  amount  of  excess 
earnings  to  be  recorded  in  Accoxmt  264 
is  at  differing  percentages,  depending 
upon  circumstances  which  require  a  de¬ 
termination  of  whether  the  accumulated 
earnings  of  the  licensee,  including  the 
first  20  years  of  operation  under  license, 
have  yielded  a  “fair  return”  upon  the 
“actual,  legitimate  investment”  in  the 
project  under  license.  If  they  have  not, 
the  amoimt  to  be  paid  into  amortization 
reserves  is  ten  percent  of  the  surplus 
earnings  imtU  the  accumulated  earnings 
represent,  in  the  judgment  of  the  Com¬ 
mission,  a  “fair  return”  upon  the  invest¬ 
ment  for  the  period  of  operation. 

For  all  other  licenses  (not  subject  to 
Regulation  17),  the  information  by 
which  the  correctness  of  the  amortiza¬ 
tion  reserve,  Accoimt  No.  264,  shall  be 
measured  shall  relate  to  the  years  begin¬ 
ning  with  the  21st  year  of  project  opera¬ 
tion  under  license  to  the  end  of  the 
period  under  examination.*  The  rate  of 
return  specified  in  the  license  (6  percent 
per  annum)  is  applied  to  the  project 


*  For  any  new  Ucense  issued  In  accordance 
with  PubUo  Law  90-461,  the  amortization 
reserves  are  to  be  maintained  on  and  after 
the  effective  date  of  such  license. 
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investment  base  to  determine  the  project 
specified  return.  The  excess,  if  any,  of 
the  actual  project  earnings  over  the 
project  specified  return  constitutes  the 
excess  project  earnings,  a  proportion  of 
which  as  set  forth  in  the  license  (one- 
half)  shall  be  credited  to  Accoimt  No. 
264. 

The  Commission  further  finds: 

(1)  It  is  necessary  and  appropriate  for 
the  purposes  of  the  Commission’s  admin¬ 
istration  of  the  Federal  Power  Act  and 
its  regulations  thereimder,  including  the 
Commission’s  Uniform  System  of  Ac¬ 
counts  Prescribed  For  Public  Utilities 
and  Licensees  (18  CFR  Part  I,  eq  seq.) : 

(a)  ’That  the  rulemaking  proceeding 
Instituted  by  the  Commission  in  Docket 
No.  R^297  on  January  20,  1966  “for  the 
purpose  of  setting  forth  a  method  for 
determining  tJie  ‘net  investment  in  a 
project’,  as  •  •  •  defined  in  section  3 
(13)  of  the  Federal  Power  Act”,  be 
terminated; 

(b)  ’That  Order  Nos.  370  and  370A  and 
Order  Granting  Motion  For  Extension 
Of  Time  For  Compliance,  issued  Septem¬ 
ber  27,  1968,  November  22,  1968,  and 
Jime  6,  1969,  respectively,  in  Docket  No. 
R-297  be  vacated;  and 

(c)  That  all  licensees  which  are  sub¬ 
ject  to  the  provisions  of  section  10(d) 
of  the  Federal  Power  Act  establish  and 
maintain  their  respective  amortization 
reserve  accoimts  upon  a  current  basis 
and  in  accord  with  their  statutory  and 
administrative  obligations  as  licensees. 

(2)  Section  10(d)  of  the  Federal 
Power  Act,  as  amended,  provides; 

*  *  *  after  the  first  20  years  of  operation, 
out  of  surplus  earned  thereafter,  if  any,  ac¬ 
cumulated  in  excess  of  a  specified  reasonable 
rate  of  return  upon  the  net  investment  of  a 
licensee  in  any  project  or  projects  under 
license,  the  licensee  shall  establish  and  main- 
talii  amortization  reserves,  which  reserves 
shall.  In  the  discretion  of  the  Commission, 
be  held  \mtll  the  termination  of  the  license 
or  be  applied  from  time  to  time  in  reduction 
of  the  net  investment.  Such  specified  rate 
of  return  and  the  proportion  of  such  siirplus 
earnings  to  be  paid  into  and  held  in  such 
reserves  shall  be  set  forth  in  the  license.  For 
any  new  license  issued  under  section  16,  the 
amortization  reserves  imder  this  subsection 
shall  be  maintained  on  and  after  the  effec¬ 
tive  date  of  such  new  license. 

(3)  Account  264,  Amortization  Re¬ 
serve — Federal,  of  the  Commission’s 
Uniform  System  of  Accounts  Prescribed 
For  Public  Utilities  and  Licenses  directs 
in  part  as  follows: 

This  account  shaU  be  credited  with  such 
amovmts  as  are  appropriated  or  set  aside 
by  a  licensee  from  earnings  for  amortization 
purposes  in  accordance  with  the  require¬ 
ments  of  a  Ucense  •  •  • 

(4)  ’The  Amortization  Reserve — Fed¬ 
eral  Schedule,  page  13,  of  the  Commis¬ 
sion’s  Licensed  Project  Annual  Report, 
FPC  Form  No.  9,  requires  that  each  li¬ 
censee  which  is  subject  to  section  10(d) 
of  the  Act: 

Report  •  •  •  the  amount  of  the  amor¬ 
tization  reserve  for  each  licensed  proj¬ 
ect  •  •  •  the  balance  at  the  beginning  oi 
the  year.  Increase  during  the  year,  and  bal¬ 
ance  at  the  end  of  the  year  •  •  •  tabula¬ 
tions  showing  the  computation  of  the 
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ii.TinnA.1  project  earnings  and  the  effect  on 
the  project  amortization  reserve. 

(5)  ’Two  general  forms  of  license  ar¬ 
ticles  have  been  prmnulgated  by  the 
Commissicm,  one  of  whl<^  is  Included  in 
each  license  subject  to  the  provtsicms  of 
section  10(d)  of  the  Act: 

(a)  After  the  first  20  years  of  opera¬ 
tion  of  said  project  under  this  license, 
out  of  surplus  earnings  thereafter,  if 
any,  accumulated  in  excess  of  a  specified 
reasonable  rate  of  return  upon  the  ac¬ 
tual,  legitimate  investment  of  the  Li¬ 
censee  in  said  project,  all  as  defined  in 
and  determined  by  the  provisions  of 
Regulation  17  of  said  rules  and  regula¬ 
tions  of  the  Ckimmission  (First  Revised 
Issue,  effective  Jime  6,  1921),  the  Li¬ 
censee  shall  establish  and  maintain 
amortization  reserves,  which  reserves 
shall,  in  the  discretion  of  the  Commis¬ 
sion,  be  held  until  the  termination  of 
the  license  or  be  ai^lied  from  time  to 
time  in  reduction  of  the  net  investment. 
Such  specified  rate  of  return  shall  be 
times  the  weighted  average  annual 
interest  rate  payable  on  the  par  value 
of  the  bona  fide  Interest-bearing  debt  of 
the  Licensee  actually  outstanding,  in 
whole  or  in  part,  on  account  of  the  proj¬ 
ect  property  at  the  beginning  of  the 
period  of  amortization  and  of  each  cal¬ 
endar  year  thereafter;  such  weighted 
average  annual  interest  rate  being  deter¬ 
mined  as  provided  in  paragraphs  B  and 
C  of  section  3  (of  Regulation  17) : 

Provided.  ’That,  if  at  the  beginning  of 
the  period  of  amortization  or  of  any 
calendar  year  thereafter,  the  outstand¬ 
ing  interest-bearing  debt  of  the  Licensee 
on  account  of  the  project  or  projects 
under  license  together  with  any  other 
works  or  property  operated  in  connec¬ 
tion  therewith  is  less  than  25  percent  of 
the  actual,  legritimate  investment  of  the 
Licensee  in  said  project,  then,  and  in 
such  event  for  the  calendar  year  next 
following,  the  specified  rate  *of  return 
shall  be  two  times  the  legal  rate  of  in¬ 
terest  in  the  State  of _ 

Subject  to  the  provisions  of  section  6 
of  said  regulation  (Regulation  17),  the 
following  proportions  of  such  surplus 
earnings  shall  be  paid  into  and  held  in 
such  amortization  reserves:  Of  all  sur¬ 
plus  earnings  up  to  and  including  2  per¬ 
cent  of  the  actusd,  legitimate  investment, 
30  percent  thereof  shall  be  so  paid;  of 
all  surplus  earnings  in  excess  of  2  per¬ 
cent  and  not  in  excess  of  4  percent  upon 
such  investment,  50  percent  thereof  shall 
be  so  paid;  and  of  all  such  surplus  earn¬ 
ings  in  excess  of  4  percent,  70  percent 
thereof  shall  be  so  p^d,  and  of  all  such 
surplus  earnings  in  excess  of  6  percent, 
90  percent  thereof  shall  be  so  paid:  Pro¬ 
vided,  ’That,  if  at  the  end  of  any  calendar 
year  of  the  amortization  period  the  Com¬ 
mission  shall  find  that  the  accumulated 
earnings  of  the  Licensee  during  the  pe¬ 
riod  of  operation,  including  the  first 
20  years  thereof,  have  not  yielded  a 
fair  return  upon  the  actual,  legitimate 
investment  in  the  project  or  projects 
under  license,  the  proportion  of  such  sur¬ 
plus  earnings  for  such  calendar  year  and 
for  succeeding  calendar  years  to  be  paid 
Into  such  amortization  reserves  shall 
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be  10  percent  thereof  until  such  time 
as  the  {iccxunulated  earnings  of  the  Li¬ 
censee  represent,  in  the  judgment  of  the 
Licensee  represent,  in  the  judgment  of 
the  Comml^on,  a  fair  return  upon  such 
investment  for  such  period  of  operation. 

(b)  After  the  first  20  years  of  operation 
of  the  project  under  the  license,  6  per¬ 
cent  per  annum  shall  be  the  specified 
rate  of  return  on  the  net  investment  in 
the  project  for  determining  surplus  earn¬ 
ings  of  the  project  for  the  establishment 
and  maintenance  of  amortization  re¬ 
serves.  pursuant  to  section  10(d)  of  the 
Act;  one-half  of  the  project  surplus  earn¬ 
ings,  if  any,  accvunulated  after  the  first 
20  years  of  operation  under  the  license, 
in  excess  of  6  percent  per  annum  on  the 
net  investment,  shall  be  set  aside  in  a 
project  amortization  reserve  account  as 
of  toe  end  of  each  fiscal  year:  Provided, 
That,  if  and  to  the  extent  that  there  is 
a  de^iency  of  project  earnings  below  6 
percent  per  annum  for  any  fiscal  year  or 
years  after  toe  first  20  years  of  operation 
imder  toe  license,  toe  amoimt  of  such 
deficiency  shall  be  deducted  from  toe 
amount  of  any  surplus  earnings  accumu¬ 
lated  thereafter  until  absorbed,  and  one- 
half  of  the  remaining  surplus  earnings, 
if  any  thus  cumulatively  computed,  shall 
be  set  aside  in  the  project  amortization 
reserve  account;  and  the  amounts  thus 
established  in  the  project  amortization 
reserve  account  shall  be  maintained 
therein  until  further  order  of  the 
Commission. 

(6)  Currently  toe  amortization  re¬ 
serves  balances  on  various  dates  have 
been  determined  by  the  Ccmimlssion  for 
25  hydroelectric  projects  licensed  by  toe 
Commission  imder  Part  I  of  the  Federal 
Power  Act,  including  toe  determinations 
made  in  Florida  Power  Conx>rati<m,  22 
FPC  740  (1959) ,  Kentucky  Utilities  Com¬ 
pany,  23  FPC  4  (1960),  Idaho  Power 
Company,  27  FPC  349  (1962) ,  Minnesota 
Power  &  Light  Company,  27  FPC  354 
(1962) ,  S6utoem  California  Edison  Cmn- 
pany,  27  FPC  360  (1962),  California 
Electric  Power  Ci^ompany,  27  PTC  658 
(1962),  and  Utah  Power  &  Light  Ccxn- 
pany,  30  FPC  63  (1963).  By  Commis¬ 
sion  order  issued  January  20,  1966,  35 
FPC  124,  rtoearlng  denied  March  15, 
1966,  35  FPC  391,  toe  Commission  de¬ 
ferred  further  proceedings  relative  to 
toe  determination  of  the  amortization 
reserves  of  Alabama  Power  Co.’s  Project 
No.  82. 

(7)  Of  toe  25  projects  referred  to 
above,  toe  respective  licenses  for  11  will 
terminate  within  2  years  from  toe  date 
hereof,  four  will  terminate  within  5  years 
hereof,  and  three  will  terminate  within 
10  years  hereof.  The  (Commission  has  ac¬ 
cepted  toe  siurender  of  the  licwises  for 
two  projects.  The  licenses  for  toe  re¬ 
maining  five  projects  will  terminate  on 
or  before  November  30,  1986.  The  23 
projects  now  under  license  are  among 
295  projects  for  which  licenses  have  been 
issued  to  various  licensees  currently 
subject  to  toe  (Commission  accounting 
and  reporting  requirements  as  referred 
to  above. 

(8)  Proper  administratkm  of  the  Fed¬ 
eral  Power  Act  and  the  (Commission’s 


regulations  thereimder,  requires  that  im¬ 
mediate  consideration  be  given  to  the 
matter  of  toe  amortization  reserves  of 
all  licensees  subject  to  section  10(d)  re¬ 
quirements.  Pending  Commission  delib¬ 
eration  in  this  proceeding.  Docket  No. 
Tt-297,  administrative  work  on  section 
10(d)  calculations  was  deferred.  The 
FPC  Form  No.  9,  Amortization  Reserve- 
Federal  Schedule,  page  13,  reports  of  nu¬ 
merous  licensees  which  would  otherwise 
have  been  filed  upon  timely  or  complete 
basis  have  not  been  so  filed  and  are 
required  to  be  filed  or  supplemented 
hereafter.  Upon  termination  of  this  pro¬ 
ceeding  ii  is  contemplated  that  toe  Com¬ 
mission’s  staff  will  commence  toe  proc¬ 
essing  of  all  such  pending  matters  in 
consultation  with  representatives  of  the 
affected  systons  to  insure  that  toe  re¬ 
spective  amortization  reserve  accounts, 
Aocoimt  264,  Amortization  Reserve-Fed¬ 
eral,  of  (Commission  licensees  refiect  toe 
proper  balances  upon  current  basis. 

(9)  To  facilitate  that  work  we  are 
siunmarizing  for  toe  benefit  of  all  li¬ 
censees  toe  general  principles  wWch  have 
governed  toe  Commission’s  section  10(d) 
determinations  to  date. 

(а)  The  hydroelectric  projects,  for 
which  toe  amortization  reserves  were 
determined  by  toe  Commission  in  toe 
concluded  proceedings  referred  to  in 
Ftoding  (6)  above,  are  operated  by  li¬ 
censees  as  integral  parts  of  licensees’ 
hydro,  thermal,  and  internal  combustion 
electric  generating  resources  and  net¬ 
works  of  electric  transmission  and  dis¬ 
tribution  facilities  supplying  licensees’ 
interconnected  electric  utility  systems, 
thereby  resulting  in  power  and  energy 
generated  by  licensed  projects  being 
transmitted  and  distributed  in  licensees’ 
systems  with  power  and  eneigy  from 
ot^r  sources  of  supply,  including  power 
and  energy  received  by  licensees  through 
purchase,  interchange  and  pooling  ar¬ 
rangements  with  other  utility  systems, 
and  losing  its  identity  as  to  soiirce  and 
revenues  therefrom. 

(b)  Under  toe  circumstances  de¬ 
scribed  in  Finding  (a)  above,  it  was  nec¬ 
essary  to  determine  earnings  of  toe 
licensed  projects  referrred  to  in  Finding 

(б)  above  by  means  of  specific  allocation 
procedures. 

(c)  In  the  concluded  proceedings  re¬ 
ferred  to  in  Finding  (6)  above,  toe  allo¬ 
cations  to  toe  licensed  projects  involved 
therein  of  certain  portions  of  toe  earn¬ 
ings  of  licensees’  electric  departments 
and  the  amortization  reserves  for  toe 
projects  were  generally  determined  in 
toe  following  manner: 

(i)  Impute  to  each  project  during  toe 
given  fiscal  period  toe  particular  earned 
rate  of  return  which  the  licensee  derived 
from  its  electric  department  utility  op¬ 
erations  as  a  whole  during  that  period 
when  computed  in  accordance  with  ap¬ 
plicable  precedents  of  this  Commission; 

(ii)  In  toe  given  fiscal  period,  deter¬ 
mine  toe  dollar  excess,  if  any,  of  toe 
project  earnings,  computed  by  apply¬ 
ing  toe  particular  imputed  earned  rate 
of  return  to  toe  average  project  net  in¬ 
vestment  during  toe  same  period,  over 
toe  project  specified  return,  computed 


by  applying  the  reasonable  rate  of  re¬ 
turn  specified  in  the  license  to  the  aver¬ 
age  project  net  investment  for  the  same 
period,  such  dollar  excess  to  be  consid¬ 
ered  as  the  sxuplus  earnings  of  the  proj¬ 
ect  during  toe  particular  period,  except 
that  in  the  case  of  licenses  subject  to 
the  provisions  of  Reg\Uation  17  of  the 
Commission’s  rules  and  regulations  the 
rate  of  return  specified  in  the  license 
shall  be  applied  to  the  project  net  in¬ 
vestment  as  of  the  beginning  of  the 
given  fiscal  period; 

(lit)  Set  aside  in  the  project  amortiza¬ 
tion  reserves  at  the  end  of  the  particular 
fiscal  period  during  which  the  project 
sxuplus  earnings  were  accumulated,  that 
proportion  of  those  earnings  which  the 
license  requires  to  be  credited  to  the 
project  amortization  reserve  accoimt; 
and 

(iv)  In  computing  the  licensee’s  earned 
rate  of  return  for  its  entire  electric  de¬ 
partment  utility  operations  for  a  given 
fiscal  period,  such  as  1  year,  include  in 
the  earnings  base  of  the  electric  depart¬ 
ment  toe  average  of  the  beginning  and 
end-of-year  balances  of  electric  plant 
in  service  (original  cost)  less  the  related 
accxunulated  provision  for  depreciation 
and  contributions  in  aid  of  construction 
similarly  averaged,  plxxs  an  allowance  for 
working  capital,  omit  toe  construction 
work  in  progress  balance,  and  omit  the 
electric  plant  acquisition  adjustments 
balance  unless  a  showing  of  consumer 
benefits  is  made,  all  as  required  by  ap¬ 
plicable  Commission  precedents,  includ¬ 
ing  toe  relevant  provisions  of  the  Com¬ 
mission’s  Uniform  System  of  Accounts. 

(10)  Overall  these  determinations  re¬ 
fiect  the  original  cost  and  cost  fimction- 
allzation  concepts  of  the  Commission’s 
Uniform  Sjrstem  of  Accoxmts  Pre¬ 
scribed  for  Public  Utilities  and  Licensees. 
Accordingly,  the  supporting  sched¬ 
ules  of  incUvidual  entities  whose  section 
10(d)  computations  are  required  to  be 
reported  on  an  annual  bsisis  pursuant  to 
the  requirements  of  FPC  Form  No.  9 
mxist  necessarily  give  consideration  to 
inter  alia  increases  and  decreases  in  the 
original  cost  of  utility  plant,  including 
licensed  project  plant,  accumxilated  pro¬ 
visions  for  depreciation  of  utility  plant  in 
service  and  amortization  of  limited  term 
electric  plant  in  service,  electric  plant 
acquisition  and  other  electric  plant  ad¬ 
justments,  materials  and  supplies,  pre- 
pasmaents,  contributions  in  aid  of  con¬ 
struction,  capitalization,  operation  and 
maintenance  expenses,  and  allowances 
for  depreciation  and  amortization,  re¬ 
turn  and  taxes.  Moreover,  depending 
upon  the  particular  governing  license 
provision  fixing  the  manner  in  which  the 
section  10(d)  computations  are  to  be 
concluded  the  supporting  schedules  for 
a  project  vary  in  the  period  of  time  cov¬ 
ered.  Variously,  they  may  include  com¬ 
putations  for  each  year  extending  from 
the  commencement  of  operation  under 
license,  from  the  beginning  of  the  21st 
year  of  operation  imder  license,  or  from 
and  after  the  effective  date  of  a  new 
license  as  referred  to  in  Public  Law 
90-451,  section  4. 
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The  Commission  orders: 

(A)  The  proceedings  in  Docket  No. 
R-297  are  hereby  terminated. 

(B)  Commission  Orders  Nos.  370  and 
370 A  and  Order  Granting  Motion  For 
Extension  Of  Time  For  Compliance  in 
Docket  No.  R-297  are  hereby  vacated. 

(C)  The  Commission  staff  shall  com¬ 
mence  immediately  to  audit  the  respec¬ 
tive  account  balances  of  all  licensees  sub¬ 
ject  to  Federal  Power  Act  section  10(d) 
requirements  to  insure  the  establishment 
and  maintenance  of  amortization  reserve 
balances  upon  current  basis. 

(D)  All  licensees  as  referred  to  in  - 
paragraph  (C)  above  shall  commence 
forthwith  the  preparation  of  all  neces¬ 
sary  computations  and  supporting  sched¬ 
ules  showing  their  respective  annual 
project  earnings  and  the  effect  on  proj¬ 
ect  amortization  reserves  as  required  by 
FPC  Form  No.  9,  Amortization  Reserve- 
Federal  Schedule,  page  13;  and  shall  co¬ 
operate  with  the  Commission’s  Secretary 
in  arranging  a  time  schedule  for  the 
completion  and  filing  of  such  FPC  Form 
No.  9  reports  as  are  currently  due,  but 
presently  unreported,  and  for  supple¬ 
menting  those  reports  which  have  been 
filed  heretofore  but  do  not  comport  with 
applicable  Commission  precedents.  These 
licensees  shall  submit  their  respective 
suggested  time  schedules  to  the  Secretary 
with  a  period  of  180  days  from  the  date 
hereof. 

(E)  Any  licensee  as  referred  to  in 
paragraph  (C)  above  which  seeks  any 
further  deferral  in  the  administrative 
processing  of  its  section  10(d)  computa¬ 
tions  or  to  complete  its  computations  in 
a  manner  other  than  in  accordance  with 
prior  Commission  determinations  shall 
submit  to  the  Commission  a  full  state¬ 
ment  in  support  of  its  reasons  and  the 
factual  or  legal  basis  for  departing  from 
what  would  otherwise  be  deemed  the 
controlling  requirements  of  the  Commis¬ 
sion  as  reflected  in  the  Commission’s 
regulations  imder  the  Federal  Power  Act, 
including  the  Commission’s  Uniform  Sys¬ 
tem  of  Accounts  Prescribed  for  Public 
Utilities  and  Ucensees,  and  the  com¬ 
putation  and  allocation  techniques  as 
referred  to  in  the  findings  above.  Those 
statements  shall  be  filed  within  the  time 
period  specified  in  paragraph  (D)  above. 
The  Commission  will  consider  such 
statements  in  determining  the  manner 
in  which  further  administrative  work 
will  be  undertaken  as  respects  the  Ac- 
coimt  264,  Amortization  Reserve-Fed¬ 
eral,  balances  of  those  licensees. 

(F)  The  Secretary  shall  entertain 
petitions  for  reconsideration  of  this  pol¬ 
icy  statement  if  filed  within  90  days 
hereafter  and  in  the  form  and  style  as 
provided  in  the  Commission’s  rules  of 
practice  arid  procedure,  S  1.7. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 


By  the  Commission.' 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 

[F.R.  Doc.  69-9442;  Filed,  Aug.  11,  1969; 
8:45  ajn.] 

Title  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  II — Federal  Housing  Admin¬ 
istration,  Department  of  Housing 
and  Urban  Development 
SUBCHAPTER  A — GENERAL 
PART  200— INTRODUCTION 

Subpart  D — Delegations  of  Basic 
Authority  and  Functions 

Miscellaneous  Amendments 

In  Part  200  in  the  Table  of  Contents 
§§  200.61a,  200.61c,  and  200.84  are 

deleted,  §§  200.58d,  200.61b,  and  200.109 
are  amended,  and  new  §§  200.61e  and 
200.6 If  are  added  to  read  as  follows: 

Sec. 

200.58d  Chief  of  the  Nursing  Homes,  Medi¬ 
cal  Facilities,  and  Nonprofit  Hos¬ 
pitals  Branch. 

200.61b  Chief  of  the  Nonprofit  Sponsor  and 
Management  Assistance  Branch. 
200.61e  Chief  of  the  Elderly  Housing  Assist¬ 
ance  Branch. 

200.61f  Chief  of  the  Multifamily  Housing 
Assistance  Branch. 

200.109  HUD  Regional  Administrators  and 
Assistant  Regional  Adminlstra- 
.  tors  for  FHA. 

In  §  200.57  paragraph  (h)  is  amended 
and  a  new  paragraph  (k)  is  added  to 
read  as  follows: 

§  200.57  Assistant  Commissioner  for 
Multifamily  Housing  and  Deputy. 
***** 

(h)  To  be  respMjnsible  for  administra¬ 
tion  of  the  rent  supplement  program,  the 
homeownershlp  assistance,  and  rental 
housing  assistance  programs,  the  credit 
assistance  program  under  section  237; 
and  for  the  administration  of  the  direct 
loan  program  for  housing  for  the  elderly 
or  handicapped  under  section  202  of  the 
Housing  Act  of  1959,  and  for  conversion 
of  section  202  projects  to  insured  private 
financing  with  interest  sissistance  under 
section  236  of  the  National  Housing  Act. 
•  «  «  •  • 

(k)  To  act  for  the  Commissioner  in 
approving  or  directing  approval  of  loans 
for  housing  for  the  elderly  or  handi¬ 
capped  under  section  202  of  the  Housing 


>  Joint  concurring  and  dissenting  state¬ 
ment  of  Chairman  White  and  Commissioner 
O’Connor  filed  as  part  of  the  original  docu¬ 
ment.  (This  order  was  adopted  before 
Chairman  White  left  the  Commission.) 


Act  of  1959,  including  full  authority  to 
nudie  contracts,  sign  and  execute  docu¬ 
ments  and  take  any  action  incident 
thereto. 

In  §  200.58  paragraph  (a)  is  amended 
to  read  as  follows: 

§  200.58  Director  of  the  Project  Mort¬ 
gage  Insurance  Division  and  Deputy. 

*  •  «  •  • 

(a)  To  develop  and  recommend  poli¬ 
cies  and  establish  operating  plans  for 
the  insurance  of  multifamily  housing 
mortgages,  exclusive  of  sections  221(d) 
(3),  221(h),  231,  and  236;  nursing  home 
mortgages;  equity  investments  in  multi¬ 
family  housing;  and  for  mortgages  for 
the  construction  and  equipment  of  facil¬ 
ities  for  the  group  practice  of  medicine. 

{n  Part  200,  §  200.58d  is  amended  to 
read  as  follows: 

§  200.58d  Chief  of  the  Nursing  Homes, 
Medical  Facilities,  and  Nonprofit 
Hospitals  Branch. 

To  the  position  of  Chief  of  the  Nursing 
Homes,  Medical  Facilities,  and  Nonprofit 
Hospitals  Branch  there  is  delegated  the 
following  basic  authority  and  functions; 

(a)  To  develop  and  recommend  poli¬ 
cies,  procedures,  requirements,  and 
methods  of  operation  for  insurance  of 
mortgages  for  nursing  homes,  and  for 
the  construction  and  equipment  of  facili¬ 
ties  for  the  group  practice  of  medicine. 

(b)  To  be  responsible  for  the  adminis¬ 
tration  of  FHA’s  responsibility  with 
respect  to  the  nonprofit  hospital  mort¬ 
gage  insurance  program  and  for  coordi¬ 
nation  with  the  Department  of  Health, 
Education,  and  Welfare  on  the  program. 

In  Part  200,  §  200.61  is  amended  to 
read  as  follows: 

§  200.61  Director  of  the  Low  and  Mod¬ 
erate  Income  Housing  Division  and 
Deputy,' 

To  the  position  of  the  Director  of  the 
Low  and  Moderate  Income  Housing  Divi¬ 
sion  and  imder  his  general  supervision 
to  the  position  of  Deputy  Director  of  the 
Low  and  Moderate  Income  Housing 
Division  there  is  delegated  the  authority 
to  develop  and  recommend  policies  and 
establish  operating  plans  and  procedures 
for  the  insurance  of  multifamily  housing 
mortgages  under  section  231  and  section 
221(d)  (3) ,  exclusive  of  prescribing  forms 
and  procedures  for  cooperatives  and  con¬ 
dominiums;  for  insurance  of  mortgages 
under  section  221(h);  for  insurance  of 
mortgages  imder  the  homeownershlp 
assistance  program,  the  rental  housing 
assistance  program,  and  the  credit  assist¬ 
ance  program;  for  technical  and  loan 
assistance  to  nonprofit  sponsors  of  low 
•  and  moderate  income  housing  and  for 
administration  of  the  direct  loan  pro¬ 
gram  for  housing  for  the  elderly  or 
handicapped  under  section  202  of  the 
Housing  Act  of  1959;  for  administration 
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of  the  rent  supplement  program,  the 
homeownership  assistance  program,  the* 
rental  housing  assistance  program,  and 
the  credit  sissistance  programs;  to  act  for 
the  Commissioner  in  approving  applica¬ 
tions  for  financial  assistance  and  in  ap¬ 
proving  the  waiver  of  repayment  of  loans 
made  under  section  106  of  the  Housing 
and  Urban  Development  Act  of  1968  and 
section  207  of  the  Appalachian  Regional 
Development  Act  of  1965,  as  amended, 
and  in  approving  the  waiver  of  interest 
on  such  loans  made  to  nonprofit  orga¬ 
nizations  under  the  Appalachian  Re¬ 
gional  Development  Act  of  1965;  and  to 
approve  or  direct  the  approval  of  loans 
for  housing  for  the  elderly  or  handi¬ 
capped  under  section  202  of  the  Housing 
Act  of  1959,  including  full  authority  to 
make  contracts,  sign  and  execute  docu¬ 
ments,  and  take  any  action  incident 
thereto,  and  to  be  responsible  for  conver¬ 
sion  of  section  202  projects  to  insured 
private  financing  with  interest  assistcmce 
imder  section  236  of  the  National  Hous¬ 
ing  Act. 

In  Part  200  §  200.61a  is  revoked  as 
follows; 

§  200.61a  Chief  of  the  Moderate  Income 
Assistance  Branch.  [Revoked] 

In  Part  200  §  200.61b  is  amended  to 
read  as  follows: 

§  200.61b  Chief  of  the  Nonprofit  Spon¬ 
sor  and  Management  .4ssistance 
Branch. 

To  the  position  of  Chief  of  the  Non¬ 
profit  Sponsor  and  Management  Assist¬ 
ance  Branch  there  is  delegated  authority 
to  develop  and  recommend  p>olicies  and 
establish  operating  plans  for  technical 
and  loan  assistance  to  nonprofit  spon¬ 
sors  of  low  and  moderate  income  housing 
and  assistance  to  project  management  to 
meet  the  needs  of  families  of  low  and 
moderate  income. 

In  Part  200  §  200.61c  is  revoked  as 
follows; 

§  200.6 Ic  Chief  of  the  Rent  Supplement 
Branch.  [Revoked] 

In  Part  200  §  200.61d  is  amended  to 
read  as  follows: 

§  200.61d  Chief  of  the  Homeovt  nenihip 
Asoistance  Branch. 

To  the  position  of  Chief  of  the  Home- 
ownership  Assistance  Branch  there  is 
delegated  authority  to  develop  and  rec¬ 
ommend  policies  and  establish  operating 
plans  and  procedures  for  the  Insurance 
of  mortgages  under  sections  221(h), 
235  (i),  235  (J),  and  237,  and  for  adminis¬ 
tration  of  the  homeownership  assistance 
program  and  the  credit  assistance 
program. 

In  Part  200  a  new  §  200.61e  is  added  to 
read  as  follows: 

§  200.6 le  Chief  of  the  Elderly  Housing 
Assistance  Branch. 

To  the  position  of  Chief  of  the  Elderly 
Housing  Assistance  Branch  there  is  dele¬ 
gated  authority  to  develt^  and  reccan- 
mend  policies  and  establish  curating 
plans  and  procedures  for  approval  of 
loans  for  housing  for  the  elderly  or 


handicapi}ed  under  section  202  of  the 
Housing  Act  of  1959  and  for  conversion 
of  the  section  202  projects  to  insmed 
private  financing  with  interest  assistance 
under  the  section  236  program;  for  in¬ 
surance  of  mortgages  for  the  elderly 
under  sections  231  and  236  and  under 
the  rent  supplement  program;  and  for 
advice,  guidance,  and  assistance  to  non¬ 
profit  mortgagors  in  the  management 
and  operation  of  housing  projects  for  the 
elderly  and  handicapped. 

In  Part  200  a  new  §  200.61f  is  added  to 
read  as  follows: 

§200.61f  Ciiief  of  the  Multifamily 
Housing  Assistance  Branch. 

To  the  position  of  Chief  of  the  Multi¬ 
family  Housing  Assistance  Branch  there 
is  delegated  authority  to  develop  and 
recommend  policies  and  establish  operat¬ 
ing  procedures  for  the  insurance  of 
mortgages  under  section  221(d)(3)  at 
below  market  interest  rate,  under  sectitm 
236  and  the  rent  supplement  program, 
except  as  they  are  utilized  for  elderly 
housing  projects. 

In  Part  200  §  200.84  is  revoked  as 
follows: 

§  200.84  Director  of  Congressional  Liai¬ 
son.  [Revoked] 

In  §  200.95  a  new  paragraph  (cc)  is 
added  to  read  as  follows: 

§  200.95  Field  Office  Chiefs  of  Opera¬ 
tions  and  .Assistants  to  the  Directors. 

*  *  •  •  • 

(cc)  To  make  contracts  for  interest 
assistance  payments  under  sections  235 
and  236  of  the  National  Housing  Act  knd 
to  approve  change  in  amount,  change  in 
term,  or  any  other  modification  in  such 
contracts. 

In  §  200.96  a  new  paragraph  (c)  is 
added  to  read  as  follows: 

§  200.96  Field  Office  Directors,  Deputy 
Directors,  and  Assistant  Directors; 
and  Director,  Multifamily  Housing 
Insuring  Office  (New  York). 

«  *  »  •  « 

(c)  To  make  reservations  of  contract 
authority  for  interest  assistance  imder 
section  235  of  the  National  Housing  Act 
and  to  modify  or  cancel  such  reserva¬ 
tions  of  contract  authority. 

In  !  200.109  paragraph  (a)  is  amended 
and  a  new  paragraph  (e)  is  added  to  read 
as  follows: 

§  200.109  HUD  Regional  Administra¬ 
tors  (except  Regional  Administrator, 
Region  VII)  and  Assistant  Regional 
.Administrators  fcM*  FHA. 

•  *  *  •  • 

(a)  To  allocate  below  market  interest 
rate  funds  to  eligible  section  221(d)(3) 
projects  and  to  make  reservations  of 
contract  authority  for  rent  suimlements 
and  for  interest  assistance  under  section 
236  of  the  National  Housing  Act  and  to 
modify  or  cancel  such  allocations  and 
reservations. 

*  •  •  #  « 

(e)  To  approve  or  disapprove  loans 
for  housing  for  the  elderly  or  handi¬ 


capped  under  section  202  of  the  Housing 
Act  of  1959  and  to  make  contracts  and 
execute  documents  in  connection  there¬ 
with  and,  with  re^>ect  to  project  appli¬ 
cations  filed  under  section  202  of  the 
Housing  Act  of  1959  and  converted  to 
applications  for  mortgage  insurance 
under  section  236  of  the  National  Hous¬ 
ing  Act,  to  determine  feasibility  under 
section  236,  issue  commitments  for  mort¬ 
gage  insurance  under  section  236,  and 
insure  such  mortgages  pursuant  to  such 
commitments,  including  approval  of  in¬ 
sured  advances  during  construction. 

(Sec.  2,  48  Stat.  1246,  aa  amended;  sec.  211, 
52  Stat.  23,  as  amended;  sec.  607,  55  Stat.  61, 
as  amended;  sec,  712,  62  Stat.  1281,  as 
amended;  sec.  907,  65  Stat.  301,  as  amended; 
sec.  807,  69  Stat.  651,  as  amended;  12  U.S.C. 
1703,  1715b,  1742,  1747k,  1748f,  17501) 

Issued  at  Washington,  D.C.,  effective 
July  31,  1969. 

William  B.  Ross, 

Acting  Federal 
Housing  Commissioner. 

[P.R.  Doc.  69-0474;  Piled,  Aug.  11,  1969; 
8:47  am.] 

Title  31— MONEY  AND 
FINANCE;  TREASURY 

Chapter  II — Fiscal  Service,  Depart¬ 
ment  of  the  Treasury 
SUBCKAPTER  A — BUREAU  OF  ACCOUNTS 

PART  257— PAYMENT  ON  ACCOUNT 
OF  DEPOSITS  IN  POSTAL  SAVINGS 
SYSTEM 

Applications  by  States 

The  Treasury  D^artment  has  re¬ 
cently  been  informed  by  the  Offices  of 
the  Attorneys  General  of  the  States  of 
Connecticut  and  New  York  that  their 
laws  governing  the  escheat  of  abandoned 
private  property  have  been  amended  to 
provide  for  judicial  proceedings  to  de¬ 
termine  the  escheat  of  private  funds  in 
the  hands  of  Federal  officials,  including 
unclaimed  postal  savings  deposits  held 
by  the  Secretary  of  the  Treasury  in  a 
trust  fund  for  payment  to  rightful 
owners  under  the  Act  of  March  28,  1966, 
39  UJS.C.  5225-5229.  The  Treasury  De¬ 
partment  accordingly  finds  that  it  is 
necessary  to  promulgate  regulations  pro¬ 
viding  for  the  fair  and  orderly  consider¬ 
ation  and  disposition  of  the  claims  by 
these  and  other  States  based  on  succes¬ 
sion  to  the  right  and  title  to  unclaimed 
postal  savings  deposits  of  depositors 
whose  last  known  addresses  were  in  such 
State,  established  by  a  judgment  of 
escheat. 

The  Treasury  Department  further 
finds  that  appropriate  regulations  may 
be  promulgated  based  upon  the  proposed 
regulations  on  this  subject  published  for 
comment  in  the  Federal  Register  for 
August  20,  1968,  33  F.R.  11779,  as 
S  257.3  of  this  part,  and  withheld  from 
promulgation  in  the  publication  of  the 
remainder  of  this  part  in  the  Federal 
Register  of  October  1,  1968,  33  F.R. 
14644.  Section  257.3  was  then  reserved 
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to  allow  for  a  hearing  of  representatives 
of  States  which  claimed  a  right  to  hold 
unclaimed  funds  in  custody  for  rightful 
owners  imder  their  abtmdoned  pr^rty 
laws.  Sudi  a  hearing  was  held  Novem¬ 
ber  15,  1968.  The  Department  has  fully 
considered  such  claims  for  custody  and 
determined  that  it  has  no  authority, 
power,  or  obligation  to  transfer  the  f imds 
it  holds  under  Federal  statute  in  trust  for 
rightful  owners  to  a  State  trustee,  cus¬ 
todian,  or  adminMrator  of  abandoned 
property  for  liquidation  by  him. 

Further,  the  Department  finds,  in  ac¬ 
cord  with  5  US.C.  553,  that  publication 
of  these  regulations  for  additional  com¬ 
ment  would  serve  no  useful  purpose  and 
would  delay  the  effective  date  of  regula¬ 
tions  needed  Immediately. 

Accordingly,  §  257.3,  heretofore  re¬ 
served,  is  hereby  promulgated  to  read 
as  follows: 

§  257.3  Applications  by  States. 

(a)  Entniement.  The  Treasury  De¬ 
partment  will  recognize  and  pay  a  claim 
by  a  State  for  imclaimed  posted  savings 
accounts,  made  in  conformity  with  these 
regulations,  where  the  State  has  ob¬ 
tained  a  State  court  judgment  of  escheat 
transferring  to  the  State  the  right  and 
title,  as  owner,  to  unclaimed  deposits  of 
persons  whose  last  known  addresses  were 
in  that  State,  under  a  State  escheat  law 
applicable  to  private  funds  held  by  Fed¬ 
eral  officials  for  their  rightful  owners. 

(b)  Accounts  considered  unclaimed. 
(1)  The  Treasury  Department  has  de¬ 
termined  that  accoimts  transferred  by 
the  Post  Office  Department  under  39 
U.S.C.  5228  as  inactive  accounts,  being 
at  the  time  of  transfer  20  or  more  years 
wiUiout  activity,  and  not  since  paid,  nor 
pending  payment,  nor  held  by  the 
Treasury  on  the  request  of  the  depositor, 
are  now  unclaimed  in  the  hands  of  the 
Treasury. 

(2)  The  accounts  transferred  by  the 
Post  Office  Department  as  active  ac¬ 
counts  and  remaining  impald  or  un¬ 
claimed  as  of  May  1,  1971,  being  5  years 
subsequent  to  the  closing  date  of  the 
Postal  Savings  System,  will  be  deemed 
on  that  date  to  be  imclaimed  in  the 
hands  of  the  Treasury  Department. 

(c)  Information  and  records  on  in¬ 
active  accounts.  The  Bureau  of  Accounts 
will  provide,  without  charge,  to  the  ap¬ 
propriate  State  official  designated  by  the 
State’s  Attorney  General: 

(1)  A  list  of  depositors  by  post  offices 
in  that  State,  produced  from  magnetic 
tapes  prepared  by  the  Post  Office  De¬ 
partment,  which  shows  the  accoimt 
number,  the  post  office  of  deposit,  the 
depositor’s  name,  and  the  impaid  prin¬ 
cipal  for  imclaimed  inactive  accounts 
with  principal  balances  of  $3  or  more. 

(2)  The  individual  accoimt  cards  of 
depositors  at  post  offices  in  that  State, 
which  show  addresses  and  account  trans¬ 
actions,  covered  by  the  list,  when  notified 
by  the  State’s  Attorn^  General  that 
these  cards  are  needed  to  initiate  Judi¬ 
cial  proceedings  for  the  escheat  of  un¬ 
claimed  accounts  of  depositors  whose 
last  known  addresses  were  in  that  State, 


and  upon  written  agreement  by  the 
State’s  representative  to  return  to  the 
Bureau  of  Accounts  promptly  all  account 
cards  showing  last  addresses  in  another 
State. 

(3)  ’The  Bureau  of  Accounts  will  per¬ 
mit  access  by  State  r^resentatives,  at  the 
Bureau,  to  the  account  cards  of  deposi¬ 
tors  at  that  State’s  post  offices,  with  prin¬ 
cipal  balances  of  $1  or  $2  for  ciHnpiling 
lists  when  the  State  intends  to  seek  es¬ 
cheat  of  these  accounts. 

(d)  Information  and  records  on  active 
accounts.  On  or  after  May  1,  1971,  the 
Bureau  of  Accounts  will  furnish,  without 
charge,  to  the  designated  State  repre¬ 
sentative: 

(1)  A  list  of  depositors  at  post  offices 
in  that  State,  produced  fr(»n  magnetic 
tiq)^  received  from  the  Post  Office  De- 
paitei^t,  which  shows  the  account 
number,  the  post  office  of  deposit,  the  de¬ 
positor’s  name,  and  the  unpaid  princi¬ 
pal'  for  unclaimed  active  accounts,  re¬ 
gardless  of  amount. 

(2)  The  individual  account  cards  of 
depositors  at  post  offices  in  that  State, 
which  show  addresses  and  account  trans¬ 
actions,  covered  by  the  list,  when  notified 
by  the  State’s  Attorney  General  that 
these  cards  are  needed  to  initiate  Judicial 
proceedings  for  the  escheat  of  unclaimed 
accounts  of  depositors  whose  last  known 
addresses  were  in  that  State,  and  upon 
written  agreement  by  the  State’s  r^re- 
sentative  to  return  to  the  Bureau  of  Ac¬ 
counts  promptly  all  account  cards  show¬ 
ing  last  addresses  in  another  State. 

(e)  Payment  of  claims  by  Bureau.  ’The 
Bureau  of  Accounts  will  continue  to 
process  and  pay  claims  for  deposits,  the 
records  for  which  have  been  transferred 
to  a  State,  until  the  date  of  a  Judicial 
decree  escheating  title  to  unclaimed  ac¬ 
counts  to  the  State.  For  this  purpose  the 
State’s  representative  accepting  the  ac¬ 
count  cards  shall  return  to  the  Bureau 
such  account  cards  as  may  be  needed. 

(f)  Principal  payment.  The  amount 
paid  to  a  State  will  be  the  amount  which 
represents  the  total  of  the  principal 
balances  shown  on  the  lists  of  those  ac¬ 
counts  covered  by  an  escheat  decree,  but 
the  total  amount  of  the  principal  for  ac¬ 
tive  accounts  will  be  reduced  by  a  small, 
uniform  percentage  refiecting  the  mar¬ 
gin  of  error  in  the  records  between  the 
total  of  principal  balances  shown  on  the 
lists  of  active  accounts  provided  by  the 
Post  Office  Department  and  the  lesser, 
and  more  accurate,  total  amount  for 
such  accounts  shown  by  the  books  of  the 
Board  of  ’Trustees  of  the  Postal  Savings 
System  and  transferred  to  the  Secretary 
of  the  Treasury. 

(g)  Interest  payment.  ’The  interest 
accrued  on  the  principal  balances  of  the 
escheated  accounts  will  be  computed  on 
the  total  principal  to  be  paid  and  will  be 
calculated  by  a  uniform  formula  for  in¬ 
active  accounts  and  another  for  active 
accounts,  designed  to  provide  an  equi¬ 
table  percentage  payment  of  interest, 
based  on  the  Bureau’s  experience  as  to 
the  percentage  of  interest,  to  principal, 
paid  on  inactive  and  active  accounts 
liquidated. 


(h)  Payment  terms — indemnity  com¬ 
mitment.  Payment  of  principal  and  in¬ 
terest,  in  accordance  with  the  foregoing 
provMons,  will  be  made  to  a  State  upon 
receipt  of  a  copy  of  a  final  Judgment  of 
escheat  of  title  to  the  accounts  listed  in 
the  Judgement,  in  accordance  with  the 
State’s  law,  and  upon  receipt  of  a  com¬ 
mitment  by  the  State  to  indemnify  the 
United  States  for  any  loss  suffered  as  a 
result  of  the  escheat  of  the  unclaimed 
accounts. 

(6  U.S.C.  301;  31  UJ3.C.  725p) 

Effective  date.  These  regulations  will 
become  effective  up<»i  publication  in  the 
Federal  Register. 

Dated^  August  6, 1969. 

[seal]  John  K.  Oarlock, 

Fiscal  Assistant  Secretary. 

[PR.  Doc.  69-0479;  Piled,  Aug.  11,  1969; 
8:47  am.] 

Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  VI — Business  and  Defense 
Services  Administration,  Depart¬ 
ment  Commerce 

[BDSA  Order  M-llA,  Revised  Schedule  A  of 
Aug.  12,  1969] 

M-11  A— COPPER  AND  COPPER- 
BASE  ALLOYS 

Schedule  A — Set-Aside  Percentages 

This  amendment  of  Schedule  A  to 
BDSA  Order  M-llA  is  found  necessary 
and  appropriate  to  promote  the  national 
defense  and  is  issued  pursuant  to  the 
Defense  Production  Act  of  1950,  as 
amended.  In  the  formulation  of  tbis 
order,  there  was  consultation  with  in¬ 
dustry  representatives,  including  trade 
association  representatives,  and  consid¬ 
eration  was  given  to  their  recommenda¬ 
tions. 

’This  amendment  changes  Revised 
Schedule  A  of  May  8,  1969,  to  BDSA 
Order  M-llA,  as  amended  October  28, 
1966,  by  increasing  the  set-aside  percent¬ 
ages  on  unalloyed  plate,  sheet,  strip,  and 
rolls,  and  on  unalloyed  rod,  bar,  shapes, 
and  wire  from  5  percent  to  6  percent;  by 
decreasing  the  set-aside  percentages  on 
alloyed  plate,  sheet,  strip,  and  wire  from 
10  percent  to  7  percent  and  on  alloyed 
rod,  bar,  shapes,  and  wire  from  16  per¬ 
cent  to  7  percent;  and  by  increasing  the 
set-aside  percentages  on  copper  wire  mill 
products  from  3  percent  to  4  percent, 
including  shipboard  cable  which  previ¬ 
ously  had  no  reserve  space  provided. 

This  amendment  applies  to  authorized 
controlled  material  orders  calling  for 
delivery  after  September  30, 1969. 

(Sec.  704,  64  Stat.  816,  as  amended.  50  XTA.C. 
App.  2154;  sec.  1,  Public  Law  90-370,  82  Stat. 
279) 

Schedule  A  to  BDSA  Chrder  M-llA  is 
hereby  amended  to  read  as  follows: 
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SCHKDUIX  A  TO  BDSA  OU>BB  M-llA 

SET-ASIDE  PEKCENTAGES 

(Sec  Sec.  6(f)  of  BDSA  Order  M-llA) 

BASE  PEBIOD - JXrLT-DECEMBEB  IMS 

(See  Sec.  2(o)  of  BDSA  Order  M-llA) 

Percentage 
for  order  t 
calling  for 
delivery 
after 
Sept.  30, 

Product  1969 ‘ 


Brass  Mill  Products: 

Dnalloyed: 

Plate,  sheet,  strip,  and  rolls -  6 

Bod,  bar,  shapes,  and  wire -  6 

Seamless  tube  and  pipe -  2 

Alloyed: 

Plate,  sheet,  strip,  and  rolls -  7 

Rod,  bar,  shapes,  and  wire -  7 

Seamless  tube  and  pipe -  (*) 

Military  ammunition  cups -  (*) 

Copper  Wire  Mill  Products: 

Copper  Wire  and  Cable : 

Bare  and  tinned -  4 

Weatherproof -  4 

Magnet  wire -  4 

Insulated  building  wire -  4 

Paper  and  lead  power  cable -  4 

Paper  and  lead  telephone  cable —  4 

Asbestos  cable _  4 

Portable  and  flexible  cord -  4 

Commtmicatlons  wire  and  cable—  4 

Shipboard  cable -  4 

Automotive  and  aircraft  wire  and 

cable _  4 

Insulated  power  cable _  4 

Signal  and  control  cable _  4 

Coaxial  cable _  4 

Copper-clad  steel  wire  containing 
over  20  percent  copper  by  weight 

regardless  of  end  use _  4 

Copper  foundry  products _  4 

Unalloyed  copper  powder  mill  prod¬ 
ucts  _  (*) 

Copper-base  alloy  powder  mill  prod¬ 
ucts  _  (*) 


'Schedule  A  revised  as  of  May  8,  1960,  to 
BDSA  Order  M-llA,  as  amended  Oct.  28, 1966, 
applies  to  orders  calling  for  delivery  prior  to 
Oct.  1, 1969. 

•No  reserve  space  required.  Producers  of 
these  products  are  nevertheless  required  to 
accept  authorized  controlled  material  orders 
for  such  products  In  accordance  with  the  pro¬ 
visions  of  DMS  Regulation  No.  1  and  this 
order.  However,  section  6(f)  of  Order  M-llA 
does  not  apply  to  such  authorized  controlled 
material  orders. 

This  revised  schedule  shall  take  effect 
August  12, 1969. 

Business  and  Defense  Services 
Administration, 

Forrest  D.  Hockersmith, 

Acting  Administrator. 
[P.R.  Doc.  69-9477;  Piled,  Aug.  11,  1969; 

8:47  a.m.] 

Title  50— WILDUFE  AND 
FISHERIES 

Chapter  I — Bureau  of  Sport  Fisheries 
and  Wildlife,  Fish  and  Wildlife 
Service,  Department  of  the  Interior 
PART  32— HUNTING 

Lacreek  National  Wildlife  Refuge, 
S.  Dak. 

The  fcHlowing  special  regulation  is  is¬ 
sued  and  is  effective  on  date  of  publica¬ 
tion  in  the  Federal  Register. 


§  32.32  Special  reg^ations;  big  game; 

.  for  individual  wildlife  refuge  areas. 

South  Dakota 

LACREEK  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  deer  with  firearms 
on  the  Lacre^  National  Wildlife  Refuge, 
S.  Dak.,  is  permitted  from  November  8 
through  November  16,  1969,  and  Novem¬ 
ber  28  through  December  2,  1969,  but 
only  on  the  area  designated  by  signs  as 
open  to  hunting.  This  (H>en  area  com¬ 
prising  310  acres  is  delineated  on  a  map 
available  at  the  refuge  headquarters, 
Martin,  S.  Dak.  57551,  and  from  the  Re¬ 
gional  Director,  Bureau  of  Sport  Fish¬ 
eries  and  Wildlife,  Federal  Building,  Fort 
Snelling,  Twin  Cities,  Minn.  55111.  Hunt¬ 
ing  shall  be  in  accordance  with  all  ap¬ 
plicable  State  regulations  covering  the 
State  regulations  covering  the  hunting 
hunting  of  deer. 

The  provisions  of  this  regulation  sup¬ 
plement  the  regulations  which  govern 
hunting  on  wildlife  refuges  areas  gen¬ 
erally  which  set  forth  in  Title  50,  Code 
of  Federal  Regulations,  Part  32  and  are 
effective  through  December  2,  1969. 

John  W.  Ellis, 

Refuge  Manager,  Lacreek  Na¬ 
tional  Wildlife  Refuge,  Martin, 

S.  Dak. 

July  28,  1969. 

1P.R.  Doc.  69-9469:  PUed,  Aug.  11.  1969; 

8:47  am.] 


Title  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

SUBCHAPTER  D — GRANTS 

PART  57— GRANTS  FOR  CONSTRUC¬ 
TION  OF  HEALTH  RESEARCH  FACIL¬ 
ITIES  (INCLUDING  MENTAL  RETAR¬ 
DATION  RESEARCH  FACILITIES), 
TEACHING  FACILITIES,  STUDENT 
LOANS,  EDUCATIONAL  IMPROVE¬ 
MENT,  AND  SCHOLARSHIPS 

Subpart  F — Grants  To  Improve  Qual¬ 
ity  of  Schools  of  Medicine,  Dentis¬ 
try,  Osteopathy,  Optometry,  Podia¬ 
try,  Pharmacy,  and  Veterinary 
Medicine 

Notice  of  pr(^)osed  rule  making,  pub¬ 
lic  rule  making  procedures,  and  post¬ 
ponement  of  effective  date  have  been 
omitted  in  the  issuance  of  the  following 
revised  Subpart  F — Grants  to  Improve 
Quality  of  Schools  of  Medicine,  Dentis¬ 
try,  Oste(^thy.  OptiMnetry,  Podiatry, 
Pharmacy,  and  Veterinary  Medicine, 
which  relates  solely  to  grants.  The  pur¬ 
pose  of  the  revision  of  Subpart  F  is  to 
implement  the  amendments  made  to 
Part  E  of  Title  VH  of  the  PubUc  Health 
Service  Act  by  Public  Law  96-490  (82 
Stat.  779) ,  which  extended  the  programs 
of  basic  improvement  and  special  im¬ 
provement  grants  (renamed  “institu¬ 
tional”  and  “special  project”  grants, 
respectively)  with  significant  modifica¬ 
tions,  and  extended  eligibility  for  such 


grants  to  schools  of  idiarmacy  and  vet¬ 
erinary  medicine. 

The  following  revised  Subpart  F  shall 
become  effective  upon  the  date  of  publi¬ 
cation  in  the  Federal  Register,  but  rnily 
with  respect  to  appropriatimis  from  fis¬ 
cal  years  ending  after  Jime  30, 1969. 

Subpcui;  F  is  revised  to  read  as 
foUows; 

Subpart  F— Grants  To  Improvo  Quality  of  Schools 
of  Modicine,  Dentistry,  Osteopathy,  Optometry, 
Podiatry,  Pharmacy,  and  Veterinary  Medicine 
Sec. 

57.501  Definitions. 

57.502  EUglbillty. 

57.503  Application. 

57.504  Assurances  required. 

57.505  Determination  of  number  of  students 

and  nvunber  of  graduates. 

57.506  Grant  awards. 

57.507  Amount  of  grants. 

57.508  Expenditure  of  grant  funds. 

57.509  Nondiscrimination. 

57.510  Payments. 

57.511  Records,  reports,  inspection. 

57.512  Termination  of  grante  or  withhold¬ 

ing  of  payments. 

Authoritt:  The  provisions  of  this  Subpart 
P  issued  under  secs.  215,  771(c)(1),  Public 
Health  Service  Act  as  amended,  58  Stat.  690, 
82  Stat.  776;  42  U.S.C.  216,  296f-l(c)  (1). 

§  57.501  Definitions. 

As  used  in  this  subpart,  the  following 
terms  shall  have  the  following  meanings: 

(a)  Act.  The  Public  Health  Service 
Act,  as  amended. 

(b)  Secretary.  The  Secretary  of 
Health,  Education,  and  Welfare  or  any 
other  officer  or  employee  of  the  Depart¬ 
ment  of  Health,  Education,  and  Welfare 
to  whom  the  authority  involved  may  be 
delegated. 

(c)  School.  A  public  or  other  nonprofit 
school  of  medicine,  dentistry,  osteopathy, 
optometry,  podiatry,  pharmacy,  or  vet¬ 
erinary  medicine  which  provides  a  course 
of  study  or  a  portion  thereof  which  leads 
respectively  to  a  degree  of  doctor  of 
mefficine,  doctor  of  dental  surgery  or 
an  equivalent  degree,  doctor  of  osteop¬ 
athy,  doctor  of  optometry  or  an  equiv¬ 
alent  degree,  doctor  of  podiatry  or  an 
equivalent  degree,  bsM:helor  of  science  in 
pharmacy  or  an  equivalent  degree,  or 
doctor  of  veterinary  medicine  or  an 
equivalent  degree  and  which  is  accred¬ 
it^  as  provided  in  section  773(b)  (2)  of 
the  Act. 

(d)  Full-time  student.  A  student  who 
is  enrolled  in  a  school  and  pursuing  a 
course  of  study  which  constitutes  a  full¬ 
time  academic  workload,  as  determined 
by  the  school,  leading  to  a  degree  speci¬ 
fied  in  paragraph  (c)  of  this  section. 

(e)  Council.  The  National  Advisory 
CoimcU  on  Health  Professions  Educa¬ 
tional  Assistance  (established  by  section 
774  of  the  Act) . 

(f)  Construction.  (1)  The  construc¬ 
tion  of  new  buildings  or  the  expansion 
of  existing  buildings  (including  related 
costs  such  as  architects’  fees,  acquisi¬ 
tion  of  land,  off-site  improvements,  and 
the  initial  equipping  of  such  buildings) ; 
and  (2)  the  remodeling,  alteration,  and 
repair  of  existing  buildings. 

(g)  Fiscal  year.  The  Federal  fiscal 
year  beginning  July  1  and  ending  on  the 
following  Jime  30. 

(h)  Budget  year.  The  12-month  pe¬ 
riod  fixHn  July  1  to  June  30  specified  in 
the  grant  award  docum^t. 


FEDERAL  REGISTER,  VOL  34.  NO.  153 — ^TUESDAY,  AUGUST  12,  1969 


RULES  AND  REGULATIONS 


13033 


(1)  Project  period.  The  time  for  which 
support  for  a  special  project  has  been 
approved,  as  ^>ecified  in  the  grant  award 
document. 

§  57.502  EligibiUty. 

To  be  eligible  for  an  institutional  or 
special  project  grant  under  the  Act,  the 
applicant  shall: 

(a)  Meet  the  applicable  requirements 
of  section  773(b)  of  the  Act; 

(b)  Pile  an  application  as  required  by 
S  57.503;  and 

(c)  Be  located  in  a  State,  the  District 
of  Columbia,  Puerto  Rico,  or  the  Virgin 
Islands. 

§  57.503  Application. 

Each  school  desiring  ^an  institutional 
or  special  project  grant 'shall  submit  an 
application  in  such  form  and  at  such 
time  as  the  Secretary  may  require.  Such 
application  shall  be  executed  by  an  indi¬ 
vidual  authorized  to  act  for  the  appli¬ 
cant  and  to  assiune  on  behalf  of  the 
applicant  the  obligations  imposed  by  the 
terms  and  conditions  of  any  award,  in¬ 
cluding  the  regulations  of  this  sul^rt. 

(a)  Institutional  grants.  An  applica¬ 
tion  for  an  institutional  grant  shall  in¬ 
clude  a  description  of  the  manner  and 
method  by  which  all  funds  granted  will 
be  utilized  by  the  applicant. 

(b)  Special  project  grants.  An  appli¬ 
cation  for  a  special  project  grant  shall 
specify  the  purposes  for  which  the  appli¬ 
cation  is  made,  in  accordance  with  the 
provisions  of  section  772  of  the  Act,  and 
shall  include  a  plan  describing  the  man¬ 
ner  and  method  by  which  all  fimds 
granted  will  be  utilized  to  carry  out  the 
specified  purposes. 

§  57.504  Assurances  required. 

(a)  In  connection  with  applications 
for  both  institutional  and  special  proj¬ 
ect  grants,  with  respect  to  the  assurance 
required  by  section  773(d)  (2)  of  the  Act 
(relating  to  the  continued  expenditure 
of  non-Pederal  funds),  the  determina¬ 
tion  of  the  amount  of  non-Federal  funds 
expended  during  the  fiscal  year  in  which 
the  grant  is  made  shall  exclude  costs  of 
construction  as  defined  in  §  57.501(f), 
and  the  determination  of  the  amount  of 
non-Federal  funds  expended  during  the 
3  fiscal  years  immediately  preceding 
such  fiscal  year  shall  exclude  all  expendi¬ 
tures  of  a  nonrecurring  nature,  includ¬ 
ing  costs  of  construction  as  so  defined. 

(b)  In  connection  with  applications 
for  institutional  grants  only,  with  respect 
to  the  assurance  required  by  section  771 
(b)(1)  of  the  Act  (relating  to  increased 
enrollment),  the  school  shall,  except  as 
otherwise  provided  in  this  paragraph, 
furnish  such  reasonable  assurances  as 
the  Secretary  may  require  that  for  the 
first  school  year  beginning  after  the  fis¬ 
cal  year  in  which  a  grant  is  made  and 
each  school  year  thereafter  during  which 
such  a  grant  is  made  the  first-year  en¬ 
rollment  of  full-time  students  in  such 
school  will  exceed  the  average  of  the 
first-year  enrollments  of  such  students 
in  such  school  for  the  2  school  years  hav¬ 
ing  the  highest  such  enrollment  during 
the  5  school  years  during  the  period  July 
1,  1963,  through  June  30,  1968,  by  at 


least  2V»  per  centum  of  such  highest  first- 
year  enrollment,  or  by  five  students, 
whichever  is  greater.  Where  the  appli¬ 
cant  has  given  assurance  imder  section 
721(c)  (2)  (D)  of  the  Act  with  respect  to 
a  construction  grant  application,  this  in¬ 
crease  shall  be  in  addition  to  the  in¬ 
crease  of  5  per  centum  or  five  students 
required  thereimder.  Where  any  school 
desires  that  the  Secretary  shall  waive, 
in  whole  or  in  part  (in  accordance  with 
the  last  sentence  of  section  771(b)  (1)  of 
the  Act),  the  assurance  of  increased  en¬ 
rollment,  it  shall  so  indicate  in  its  appU- 
cation  and  shall  in  its  appUcation  state 
the  reasons  why  the  required  increase  in 
first-year  enrollment  of  full-time  stu¬ 
dents  in  such  school  cannot,  because  of 
limitations  of  physical  facilities  available 
to  the  school  for  training,  be  accom¬ 
plished  without  lowering  the  quality  of 
training  for  such  students. 

(c)  The  Secretary  may  in  individual 
cases  require  additional  assurances 
where  he  finds  that  such  additions  are 
necessary  to  carry  out  the  piirposes  of 
the  Act. 

§  57.505  Determination  of  number  of 
students  and  number  of  graduates. 

(a)  For  purposes  of  this  subpart,  the 
number  of  full-time  students  enrolled  in 
a  school,  or  the  number  of  full-time 
first-year  students  enrolled  in  a  school, 
as  the  case  may  be,  for  any  year,  shall 
be  the  number  which  the  Secretary,  on 
the  basis  of  information  relating  to  the 
school’s  past  and  anticipated  enrollment, 
determines  to  be  the  number  of  such 
students  enrolled  or  to  be  enrolled,  as  the 
case  may  be,  in  such  school  on  October 
15  of  such  year. 

(b)  For  purposes  of  determining  the 
relative  number  of  graduates  under  sec¬ 
tion  771(a)  (1)  (B)  of  the  Act,  the  num¬ 
ber  of  graduates  of  any  school  for  the 
fiscal  year  in  which  any  such  grant  is 
made  shall  be  the  munber  which  the 
Secretary,  on  the  basis  of  information 
relating  to  such  school’s  enrollment  and 
expected  rate  of  attrition,  determines  to 
be  the  number  of  students  to  whom  such 
school  will,  during  such  year,  award  de¬ 
grees  specified  in  §  57.501(d) . 

(c)  For  purposes  of  determining  the 
relative  increase  in  enrollment  of  full¬ 
time  students  imder  section  771(a)(1) 
(A)  (ii)  of  the  Act: 

( 1 )  Where  a  school  had  an  enrollment 
of  full-time  students  during  all  of  the 
5  school  years  preceding  the  year  in 
which  the  grant  is  made,  the  increase  in 
enrollment  of  full-time  students  shall 
be  the  number  by  which  the  school’s 
enrollment  for  the  year  in  which  the 
grant  is  made  exceeds  the  average  en¬ 
rollment  of  the  school  for  the  5  pre¬ 
ceding  school  years. 

(2)  Where  a  s(^ool  had  an  enrollment 
of  full-time  students  during  at  least  one 
but  not  all  of  the  5  school  years  pre¬ 
ceding  the  year  in  which  the  grant  is 
made,  the  increase  in  enrollmmt  of  full¬ 
time  students  shall  be  the  number  by 
which  the  school’s  enrollment  for  the 
year  in  which  the  grant  is  made  exceeds 
the  average  enrollment  of  the  school  for 
such  of  the  5  preceding  school  years  as 
it  had  an  enrollment. 


(3)  Where  a  school  had  no  enrollment 
of  full-time  students  during  any  of  the  5 
school  years  preceding  the  year  in  which 
the  grant  is  made,  the  increase  in  en¬ 
rollment  of  full-time  students  shall 
equal  the  number  of  full-time  students 
enrolled  in  the  school  in  the  year  in 
which  the  grant  is  made. 

(d)  For  purposes  of  the  assurance  re¬ 
quired  by  section  771(b)(1)  of  the 
Act  relating  to  increased  first-year 
enrollment: 

(1)  Where  a  school  had  a  first-year 
class  in  at  least  two  of  the  5  school  years 
during  the  period  July  1,  1963,  through 
June  30,  1968,  the  increase  in  enrollment 
of  full-time  first-year  students  shall  be 
the  munber  by  which  the  school’s  first- 
year  enrollment  for  the  first  school  year 
b^inning  after  the  year  in  which  the 
grant  is  made  exceeds  the  average  of  the 
first-year  enrollments  in  such  school  for 
the  2  school  years  having  the  highest 
such  enrollment  during  such  period. 

(2)  Where  a  schoc^  had  a  first-year 
class  in  only  one  of  the  5  school  years 
during  such  period,  tiie  increase  in  en¬ 
rollment  of  full-time  first-year  students 
shall  be  the  number  by  which  the 
school’s  first-year  enrollment  for  the 
first  school  year  beginning  after  the  year 
in  which  the  grant  is  made  exceeds  the 
first-year  enrollment  in  such  school  for 
such  single  year. 

(3)  Where  a  school  had  no  first-year 
class  in  any  of  the  5  school  years  dur¬ 
ing  such  period,  the  increase  in  enroll¬ 
ment  of  full-time  first-year  students 
shall  equal  the  school’s  first-year  enroll¬ 
ment  for  the  first  school  year  beginning 
after  the  year  in  which  the  grant  is 
made. 

(e)  The  classification  of  a  full-time 
student  as  a  first-year  student  or  as  a 
student  in  a  particular  year-class  in  a 
school  shall  be  in  accordance  with  the 
policies  of  the  particular  school,  except 
that  any  student  who  is  required  to  re¬ 
peat  one  or  more  first-year  courses  after 
having  been  enrolled  as  a  full-time  stu¬ 
dent  during  a  previous  school  year  shall 
not  be  considered  a  first-year  student 

§  57.506  Grant  awards. 

(a)  Institutional  grants.  After  con¬ 
sultation  with  the  Council,  the  Secretary 
shall  award  an  institutional  grant  to 
each  applicant  whose  application  in 
foimd  by  the  Secretary  to  meet  Uie  ap¬ 
plicable  requirements  of  the  Act  and  of 
this  subpart. 

(b)  Special  project  grants.  ’The  Secre¬ 
tary  may  award  a  special  project  grant 
to  any  applicant  where  the  Secretary 
determines,  after  consultation  with  the 
Coimcil,  that  such  grant  will  be  utilized 
by  the  applicant  in  accordance  with  one 
or  more  of  the  purposes  specified  in 
section  772  of  the  Act.  In  determining 
priority  of  special  project  grants,  the 
Secretary  shall  give  consideration  to  the 
following  factors: 

(1)  ’The  extent  to  which  the  project 
will  increase  enrollment  of  full-time  stu¬ 
dents  receiving  the  training  for  which 
such  grants  are  authorized; 

(2)  ’The  relative  need  of  the  £q>plicant 
for  financial  assistance  to  maintain  or 
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provide  for  accreditation  or  to  avoid  cur¬ 
tailing  enrollment  or  reduction  in  the 
quality  of  training  provided;  and 

(3)  The  extent  to  which  the  project 
may  result  in  curriculum  improvement 
or.  improved  methods  of  training  or  will 
help  to  reduce  the  period  of  required 
training  without  adversely  affecting  the 
quality  thereof. 

§  57.507  Amount  of  grants. 

(a)  Institutional  grants.  The  amoimt 
of  each  institutional  grant  shall  be  an 
amount  computed  in  accordance  with 
section  771  of  the  Act. 

(b)  Special  project  grants.  Within  the 
limits  of  available  funds,  the  amount  of 
each  special  project  grant  shall  be  an 
amount  which  the  Secretary  deems  to  be 
reasonably  necessary  to  carry  out  the 
applicant’s  approved  special  project. 

§  57.508  Expenditure  of  grant  funds. 

(a)  Institutional  grants;  Institutional 
grant  fimds  may  be  obligated  by  the 
school  at  any  time  before  the  end  of  the 
12-month  period  following  the  budget 
year  for  any  purpose  related  to  the  edu¬ 
cational  program  of  the  school,  but  may 
not  be  expended  for  the  purposes  listed 
in  paragraph  (c)  of  this  section.  Any 
funds  not  so  obligated  must  be  refunded 
to  the  Public  Health  Service. 

(b)  Special  project  grants:  Special 
project  grant  funds  may  be  expended 
only  to  carry  out  the  purposes  of  the 
special  project  plan  set  forth  in  the 
school’s  application  as  approved  by  the 
Secretary  after  consultation  with  the 
Coimcil,  but  may  not  be  expended  for  the 
purposes  listed  in  paragraph  (c)  of  this 
section.  Any  imobligated  special  project 
fimds  remaining  in  the  grant  account  at 
the  close  of  a  budget  year  will  be  carried 
forward  and  will  be  available  for  obli¬ 
gation  during  subsequent  budget  years 
of  the  project  period.  The  amount  of  the 
subsequent  award  will  take  into  consid¬ 
eration  the  amount  remaining  in  the 
grant  account.  At  the  end  of  the  last 
budget  year  of  the  project  period  any 
unobligated  specitd  project  funds  re¬ 
maining  in  the  grant  account  must  be 
refunded  to  the  Public  Health  Service. 

(c)  Institutional  and  special  project 
grant  fimds  may  not  be  expended  for  the 
following  purposes: 

(1)  Construction  (as  defined  in  S  57.- 
501(f)):  Provided,  however.  That  the 


recipient  of  any  such  grant  may  expend 
grant  funds  not  in  excess  of  $50,000  dur¬ 
ing  a  budget  year  for  remodeling,  altera¬ 
tion,  and  repair  of  existing  buildings: 
And.  provided  further.  ’That  the  Secre¬ 
tary  may  in  particular  cases  approve  the 
expenditure  of  institutional  or  special 
project  grant  funds  for  remodeling,  al¬ 
teration,  and  repair  of  existing  buildings 
in  excess  of  $50,000  for  a  budget  year 
where  he  finds  that  such  expenditure  is 
necessary  in  order  to  accomplish  the  pur¬ 
poses  of  the  Act. 

(2)  Research  (except  for  research  re¬ 
garding  the  educational  process  as  it  re¬ 
lates  to  the  various  health  professionals) ; 

(3)  Research  training; 

(4)  Student  assistance; 

(5)  Patient  care;  or 

(6)  Operation  of  teaching  or  other 
hospitals. 

§  57.509  Nondiscrimination. 

(a)  Attention  is  called  to  the  require¬ 
ments  of  title  VI  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d;  78  Stat.  252) 
which  provides  that  no  person  in  the 
United  States  shall,  on  Uie  ground  of 
race,  color,  or  national  origin,  be  ex¬ 
cluded  from  participation  in,  be  denied 
the  benefits  of,  or  be  subjected  to  dis¬ 
crimination  under  any  program  or  ac¬ 
tivity  receiving  Federal  financial  assist¬ 
ance.  A  regulation  implementing  such 
title  VI,  which  is  {q>pllcable  to  grants 
made  under  this  subpart,  has  been  issued 
by  the  Secretary  of  Health,  Education, 
and  Welfare  with  the  approval  of  the 
President  (45  CPR  Part  80). 

(b)  Each  grant  for  remodeling,  altera¬ 
tions,  or  repairs  shall  be  subject  to  the 
condition  that  the  grantee  shall  comply 
with  the  requirements  of  Executive  Or¬ 
der  11246  (Sept.  24,  1965),  relating  to 
nondiscrimination  in  construction  con¬ 
tract  emplosmaent,  and  with  the  appli¬ 
cable  rules,  regulations,  and  procedures 
prescribed  pursuant  thereto. 

§  57.510  Payments. 

’The  Secretary  shall  from  time  to  time 
make  payments  to  a  grantee  of  all  or  a 
portion  of  any  grant  award,  either  in 
advance  or  by  way  of  reimbursement. 

§  57.511  Records,  reports,  inspection. 

(a)  Records  and  reports.  Each  grant 
awarded  pursuant  to  this  subpart  shall 


be  subject  to  the  condition  that  the 
grantee  shall  maintain  such  progress 
and  fiscal  records,  and  file  with  the  Sec¬ 
retary  such  progress  and  fiscal  reports 
relating  to  the  use  of  grant  funds,  as 
the  Secretary  may  find  necssary  to  carry 
out  the  purposes  of  the  Act  and  regula¬ 
tions.  All  records  shall  be  maintained  for 
a  period  of  5  years,  or  until  audit  by  rep¬ 
resentatives  of  the  Department  of 
Health,  Education,  and  Welfare  has  been 
completed  smd  any  questions  arising 
therefrom  have  been  resolved,  whichever 
is  sooner. 

(b)  Inspection  and  audit.  Any  appli¬ 
cation  for  a  grant  award  under  this  sub¬ 
part  shall  constitute  the  consent  of  the 
applicant  to  inspections  at  reasonable 
times  by  persons  designated  by  the  Sec¬ 
retary  of  the  facilities,  equipment  and 
other  resources  of  the  applicant  and  to 
interviews  with  the  principal  staff  mem¬ 
bers  to  the  extent  that  such  resources 
and  personnel  will  be,  or  are,  involved  in 
the  project.  In  addition,  the  acceptance 
of  any  grant  award  under  this  subpart 
shall  constitute  the  consent  of  the 
grantee  to  inspections  and  fiscal  audit 
by  such  persons  of  the  supported  activity 
and  of  progress  and  fiscal  records  relat¬ 
ing  to  the  use  of  grant  funds. 

§  57.512  Termination  of  grants  or  with¬ 
holding  of  payments. 

Whenever  the  Secretary  finds  that  a 
grantee  has  failed  in  a  material  respect 
to  comply  with  the  Act  or  the  regulations 
of  this  subpart  he  may.  on  reasonable 
notice  to  the  grantee,  withhold  further 
payments,  and  take  such  other  action, 
including  the  termination  of  the  grant, 
as  he  finds  appropriate  to  carry  out  the 
purposes  of  the  Act  and  regulations.  In 
such  case  no  further  expenditures  shall 
be  made  from  the  grant  until  the  Secre¬ 
tary  determines  that  there  is  no  longer 
any  such  failure  of  compliance. 

Dated:  May  19, 1969. 

Robert  Q.  Marston, 
Director. 

National  Institutes  of  Health. 

Approved:  August  6,  1969. 

Robert  H.  Pinch, 

Secretary. 

[FJt.  Doc.  69-0473;  FUed,  Aug.  11.  1069; 

8:47  am.] 
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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  81  1 

POULTRY  AND  POULTRY  PRODUCTS 
Inspection 

Notice  is  hereby  given  that  the  Con¬ 
sumer  and  Marketing  Service  of  the  UJS. 
Department  of  Agriculture  is  considering 
amending,  as  indicated  below,  the  Regu¬ 
lations  Governing  the  Inspection  of 
Poultry  and  Poultry  Products  (7  CFR 
Part  81)  pursuant  to  authority  contained 
in  section  14  of  the  Poultry  Products  In¬ 
spection  Act,  as  amended  by  the  Whole¬ 
some  Poultry  Products  Act  (21  U.S.C. 
451  et  seq.  and  82  Stat.  791). 

Statement  of  considerations.  The 
Poultry  Products  Inspection  Act  requires 
that  all  poultry  products  subject  to  the 
Act  bear  specified  label  information  and 
such  other  information  as  may  be  re¬ 
quired  by  regulation  to  prevent  false 
or  misleading  labeling.  When  a  sig¬ 
nificant  part  or  parts  of  a  carcass 
are  omitted  from  the  package  containing 
the  remainder  of  the  carcass,  there  is 
reason  to  believe  that  the  consumer 
should  be  advised  as  to  what  is  missing. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  comments  in  connec¬ 
tion  with  the  proposal,  shall  file  the  same 
in  duplicate  with  the  Hearing  Clerk,  n.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  not  later  than  60  days  after 
publication  hereof  in  the  Federal 
Register.  Any  person  who  desires  to 
present  his  views  orally  shall  so  inform 
Dr.  W.  J.  Minor,  Chief,  Labels,  Standards 
and  Packaging  Branch,  Technical  Serv¬ 
ices  Division,  Consiuner  and  Maiiieting 
Service,  UJS.  Department  of  Agriculture, 
Washington,  D.C.  20250,  so  that  arrange¬ 
ments  can  be  made  for  such  presentation. 

The  proposed  amendment  is  as  follows: 

Section  81.130(a)(1)  would  be 
amended  by  adding  after  the  first  sen¬ 
tence:  “When  a  whole  or  cut-up  carcass 
of  poultry  is  packaged  and  a  significant 
part  of  the  carcass,  or  the  giblets,  is 
omitted,  the  label  on  the  immediate  con¬ 
tainer  shall  bear  wording,  prominently 
displayed  in  conjunction  with  the  name 
of  the  product,  clearly  identifying  the 
part  or  parts  missing.  A  significant  part 
means  a  drumstick,  thigh,  back,  whole 
wing,  whole  leg,  neck,  or  major  portion 
of  the  breast  or  giblets.  Any  one  giblet 
(liver,  gizzard,  heart)  or  major  portion 
(one-half)  of  liver,  gizzard  or  heart  te 
considered  a  significant  part  of  the 
giblets.  Minor  trimmings.  Including  re¬ 
moval  of  breast  blisters,  or  some  minor 
skin  abrasions,  or  removal  of  a  portion 
of  the  wing  at  the  junction  of  the 
hmnerus  with  the  radius  and  ulna  shall 
not  be  considered  removal  of  significant 
parts.” 


All  written  submissions  made  pursuant 
to  this  notice  shall  be  made  available  for 
public  inspection  in  a  manner  convenient 
to  the  public  business  at  the  office  of 
the  Hearing  Clerk  during  normal  busi¬ 
ness  hours  (9  a.m.  to  5:30  p.m.  Mondays 
through  Fridays,  excepting  holidays). 
(7  CFR  1.27(b) ) 

Done  at  Washington,  D.C.,  on  Au¬ 
gust  7,  1969. 

Roy  W.  Lennartson, 

Administrator. 

IP.B.  Doc.  69-9491;  Piled,  Aug.  11,  1969; 
8:48  a^n.] 

[  7  CFR  Part  981  1 

ALMONDS  GROWN  IN  CALIFORNIA 

Salable  and  Surplus  Percentages  for 
1969—70  Crop  Year 

Notice  is  hereby  given  of  a  proposal  to 
establish,  for  the  1969-70  crop  year, 
which  began  July  1,  1969,  salable  and 
surplus  percentages  of  65  and  35  percent, 
respectively,  applicable  to  California 
almonds.  The  proposed  percentages 
would  be  established  in  accordance  with 
the  provisions  of  the  marketing  agree¬ 
ment,  as  amended,  and  Order  No.  981,  as 
amended  (7  CFR  Part  981),  regulating 
the  handling  of  almonds  grown  .  in 
C{difomia,  effective  under  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  UB.C.  601-674) .  The 
proposal  was  unanimously  recommended 
by  the  Almond  Control  Board. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposal  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  CHerk,  U.S.  D^artment  of  Agri¬ 
culture,  Room  112,  Administration  Build¬ 
ing.  Washington,  D.C.  20250,  not  later 
than  8  days  after  publication  of  this  no¬ 
tice  in  the  Federal  Register.  All  written 
submissions  made  pursuant  to  this  noUce 
will  be  made  available  for  public  inspec¬ 
tion  at  the  office  of  the  Hearing  Clerk 
diulng  official  hours  of  business  (7  CFR 
1.27(b)). 

The  proposed  percentages  are  based 
upon  Uie  following  estimates  (kernel 
weight  basis)  for  the  crop  year  beginning 
July  1,  1969: 

(1)  Production  of  119  million  pounds; 

(2)  Trade  demand  for  domestic 
almonds  of  70  million  pounds  (which  is 
based  on  a  total  demand  of  70.5  million 
pounds  less  500,000  pounds  of  imported 
almonds) ; 

(3)  Handler  carryover  of  18.1  million 
poimds  on  July  1, 1969; 

(4)  Desirable  handler  carryover  of  25.4 
million  poimds  on  June  30,  1970; 

(5)  Trade  demand  and  desirable  han¬ 
dler  carryover  requirements  for  1969 
env  almonds  of  77.3  million  pounds 
(items  2  plus  4  minus  3) ;  and 


(6)  41.7  million  pounds  of  surplus 
almonds  (item  1  minus  item  5) . 

On  the  bajsis  of  the  foregoing  estimates, 
salable  and  surplus  percentages  of  65 
percent  and  35  percent,  respectively,  ap¬ 
pear  to  be  appropriate  for  the  1969-70 
season. 

The  proposal  is  as  follows: 

§  981.219  Salable  and  surplus  percent¬ 
ages  for  almonds  during  the  crop 
year  beginning  July  1, 1969. 

The  salable  and  surplus  piercentages 
during  the  crop  year  beginning  July  1, 
1969,  shall  be  65  percent  and  35  percent, 
respectively. 

Dated:  August  7,  1969. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Consumer  and 
Marketing  Service. 

[F.R.  Doc.  69-9492;  Filed,  Aug.  11,  1969; 
8:48  a.in.] 

[  7  CFR  Part  991  1 
HOPS  OF  DOMESTIC  PRODUCTION 

Expenses  of  Hop  Administrative  Com¬ 
mittee  and  Rate  of  Assessment  for 
1969—70  Marketing  Year 

Notice  is  hereby  given  of  a  proposal 
regarding  expenses  of  the  Hop  Adminis¬ 
trative  Committee  for  the  1969-70  mar¬ 
keting  year  and  rate  of  assessment  for 
that  marketing  year,  pursuant  to 
§§  991.55  and  991.56  of  Order  No.  991,  as 
amended  (7  CFR  Part  991),  regulating 
the  handling  of  hope  of  domestic  produc¬ 
tion.  The  marketing  order  is  effective 
under  the  Agricultural  Maiketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674). 

The  Hop  Administrative  Committee 
has  unanimously  recixnmended  for  the 
1969-70  marketing  year  beginning  Au¬ 
gust  1,  1969,  a  budget  of  expenses  in  the 
total  amount  of  $135,000  and  a  rate  of 
assessment  of  0.225  cent  per  pound  of 
salable  hops.  Ebcpenses  in  that  amount 
and  the  rate  of  assessment  are  ;H>ecified 
in  the  proposal  hereinafter  set  forth. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  in  connec¬ 
tion  with  the  aforesaid  proposal  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  U.S.  Department  of  Agri¬ 
culture,  Room  112,  Administration 
Building,  Washington,  D.C.  20250,  not 
later  than  the  8th  day  after  publication 
of  this  notice  in  the  Federal  Register. 
All  written  submissiims  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspectlMi  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposal  is  as  follows: 
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§  991.304  Expenses  of  die  Hop  Admin¬ 
istrative  Committee  and  rate  of  as-> 
sessment  for  the  1969—70  marketing 
year. 

(a)  Expenses.  Expenses  in  the  amount 
of  $135,000  are  reasonable  and  likely  to 
be  incurred  by  the  Hop  Administrative 
Committee  during  the  marketing  year 
beginning  August  1. 1969,  for  its  mainte¬ 
nance  and  functioning  and  for  purposes 
as  the  Secretary  may,  pursuant  to  the 
provisions  of  this  part,  determine  to  be 
appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  said  marketing  year,  pay¬ 
able  by  each  handler  in  accordance  with 
i  991.56,  is  fixed  at  0.225  cait  per  pound 
of  salable  hops. 

Dated:  August  7,  1969. 

Paul  A.  Nicholson, 

Deputy  Director.  Fruit  and 
Vegetable  Division,  Consumer 
and  Marketing  Service. 

IFJl.  Doc.  69-9493;  FUed,  Aug.  11,  1969; 
8:48  ajn.] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[14  CFR  Parts  21,  25,  37,  121  1 

[Docket  No.  9605;  Notice  69-33] 

TRANSPORT  CATEGORY  AIRPLANES 
CRASHWORTHINESS  AND  PASSEN 
GER  EVACUATION 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
Is  considering  amending  the  emergency 
evacuation  requirements  and  operating 
procedures  for  transport  category  air¬ 
planes. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  ^ould  identify  the 
regulatory  docket  or  notice  number  and* 
be  submitted  in  duplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
General  Counsel,  Attention:  Rules  Dock¬ 
et,  GC-24,  800  Independence  Avenue 
SW.,  Washington,  D.C.  20590.  All  com¬ 
munications  received  on  or  before  Octo¬ 
ber  13,  1969,  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  pr(^x)sed  rule.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received.  All  com¬ 
ments  submitted  will  be  available,  both 
before  and  after  the  closing  date  for 
ccxnments,  in  the  Rules  Docket  for  ex¬ 
amination  by  interested  persons. 

In  Amendment  25-15,  adopted  on  Sep¬ 
tember  15,  1967,  which  established  de¬ 
tailed  emergency  evacuation  equipment 
and  operating  requirements  for  trans¬ 
port  category  airplanes,  the  FAA  advised 
that  it  would  consider  additional 
revisions  to  the  regulations  as  advances 
In  the  state-of-the-art  allowed  in  order 
to  further  increase  the  probability  of  oc¬ 


cupant  survival  in  an  airplane  accident. 

To  this  end.  Government  and  industry 
devel(^)ment  programs  were  established 
to  find  ways  to  increase  passenger  and 
crew  survivability  through  improve¬ 
ments  in  interior  materials,  fire  suppres¬ 
sion  systems,  emergency  lighting  and 
exit  awareness,  and  evacuation  systems. 

This  notice  reflects  the  recommenda¬ 
tions  of  the  Aerospace  Industries  Associ¬ 
ation  (ALA)  as  set  forth  in  their  Petition 
for  Rulemaking  filed  April  30,  1969,  and 
the  recommendation  of  the  National 
Electrical  Manufacturers’  Association 
(NEMA)  as  set  forth  in  their  Petition  for 
Rulemaking  filed  July  25,  1968.  It  also 
contains  various  additional  proposals 
which  the  FAA  considers  appropriate. 
The  following  discussion  concerns  the 
more  significant  proposals  presented  in 
this  notice.  For  convenience  the  matters 
will  be  considered  in  the  order  of  their 
appearance  in  the  Federal  Aviation 
Regulations. 

Part  25.  It  is  proposed  to  increase  the 
ultimate  Inertia  forces  currently  pre¬ 
scribed  in  §  25.561(b)  (3)  for  upward  and 
sideward  loads,  and  to  specify  an  ulti¬ 
mate  inertia  force  for  aft  loads,  for 
transport  category  airplanes.  The  FAA 
has  found  that  seats  and  seat  attach¬ 
ments  in  airplanes  designed  to  the  cur¬ 
rent  standards  generally  meet  the  higher 
ultimate  inertia  forces  proposed  herein. 

It  is  proposed  to  amend  the  regulations 
accordingly. 

The  FAA  proposes  to  add  a  new 
S  25.562  that  is  designed  to  reduce  the 
occurrence  of  fuel  fires  in  and  around  an 
airplane  following  the  initial  crash  im¬ 
pact.  The  FAA  is  particularly  concerned 
writh  crash  landings  in  which  one  or  more 
landing  gear  legs  do  not  remain  ex¬ 
tended  and  the  airplane  consequently 
slides  to  a  stop.  However,  the  FAA  is  also 
concerned  with  those  crash  landings 
that  are  the  result  of  an  excessive  sink 
rate  at  impact,  even  though  the  landing 
gear  remain  properly  extended.  It  is 
therefore  proposed  to  require  that  the 
airplane  be  designed  so  that  it  can  be 
landing  under  these  conditions  without 
sustaining  a  structural  component  fail¬ 
ure  that  would  result  in  the  spillage  of 
enough  fuel  to  constitute  a  fire  hazard, 
or  that  would  cause  serious  Injury  to  any 
occupant. 

Current  §  25.721  is  designed  to  insure 
that  if  the  landing  gear  fails,  no  part  of 
the  fuel  system  in  the  fuselage  of  the  air¬ 
plane  will  be  punctured.  It  is  proposed 
to  extend  this  protection  to  the  entire 
fuel  system  of  the  airplane.  However, 
since  not  all  punctiues  of  the  fuel  sys¬ 
tem  would  result  in  a  fire  hazard,  the 
proposal  would  protect  against  those 
punctures  only  that  would  result  in  the 
spillage  of  enough  fuel  to  cause  a  fire. 

The  purpose  of  the  proposed  change 
to  paragraph  (c)  of  §  25.785  is  to  make 
it  clear  that  the  applicant  for  a  type 
certificate  may  select  any  (me  of  the 
three  meUuxls  prescribed  in  providing 
protection  for  an  occupant  of  other  thaji 
a  sideward  facing  seat. 

It  is  proposed  to  amend  S  25.787  to 
make  It  applicable  to  all  stowage  com¬ 
partments.  In  additicm  to  cargo  and  bag¬ 


gage,  the  regulation  would  specifically 
refer  to  the  stowage  of  carry-on  baggage 
and  the  stowage  of  equipment,  such  as 
life  rafts.  It  is  also  proposed  to  require 
that  each  stowage  compartment  in  the 
passenger  cabin,  except  for  underseat 
and  overhead  comparlments  for  pas¬ 
senger  convenience,  be  completely 
enclosed. 

A  new  §  25.789  is  proposed,  containing 
substantially  the  same  requlronents  as 
are  now  contained  in  §§  25.561(c)  and 
25.787(c).  The  purpose  of  this  change 
is  to  make  the  requirement  applicable 
to  all  items  of  mass  in  the  airplane  (in 
passenger,  crew,  and  cargo  compart¬ 
ments)  whether  attached  to  the  struc¬ 
ture  or  not. 

Section  121.317  of  Part  121  requires 
passenger  information  signs  to  notify 
passengers  and  cabin  attendants  when 
smoking  is  prohibited  and  when  safety 
belts  should  be  fastened.  These  signs  are 
often  installed  in  transport  category 
airplanes  at  the  time  of  manufacture. 
However,  there  are  at  present  no  stand¬ 
ards  for  such  signs  in  Part  25  and  it  is 
proposed  to  add  a  new  S  25.791  contain¬ 
ing  passenger  information  requirements 
consistent  with  Part  121. 

The  current  regulations  require  that 
the  escape  route  from  each  overwing 
emergency  exit  must  be  marked  but  do 
not  provide  a  standard  for  the  marking. 
In  its  petition,  the  ALA  proposed  that 
the  esoaije  route  have  a  reflectance  of 
80  percent,  that  the  escape  route  surface 
be  defined  by  marking  with  a  route  sur¬ 
face-to-marking  contrast  ratio  of  at 
least  5:1,  and  that  those  markings  be 
extended  over  the  normal  flap  area  or 
escape  assist  means  or  descent  route.  The 
FAA  agrees  with  these  recommendations. 
However,  the  FAA  also  considers  that  the 
size  of  the  escape  route  marking  should 
be  specified  and  it  is  proposed  to  require 
that  the  surface  of  the  escape  route  be 
at  least  4  feet  wide  at  Type  A  exits  and 
at  least  2  feet  wide  at  all  other  overwlng 
passenger  emergency  exits. 

Under  the  (mrrent  regulations  a  Type 
m  exit  must,  in  addition  to  other  things, 
be  located  over  the  wing.  Since  the  regu- 
lati(ms  also  require  that  all  emo-gency 
exits  be  distributed  as  uniformly  as  prac¬ 
ticable,  there  is  an  advantage  in  allow¬ 
ing  flexibility  in  the  location  of  the  T3rpe 
HI  exits  and  it  is  proposed  to  delete 
the  requirements  that  the  Type  in  exit 
be  located  over  the  wing.  It  should  be 
noted,  however,  that  any  T:^  m  exit 
not  over  a  wing  and  more  than  6  feet 
from  the  groimd  with  the  landing  gear 
extended  must  meet  additional  require¬ 
ments  not  applicable  to  such  exits  when 
l(x:ated  over  the  wing. 

It  appears  to  the  FAA  that  because  of 
the  relatively  little  difference  in  size  be¬ 
tween  the  Type  m  and  Type  IV  exits 
and  the  significant  improvement  in 
egress  rate  afforded  by  the  Type  m  exit, 
there  is  very  little  justificatiOD  feu-  con¬ 
tinuing  to  provide  for  the  Type  IV  exit. 
It  is,  therefore,  prcHxised  to  amend  the 
regulations  to  (lelete  the  requirement 
providing  for  Type  IV  exits  and  to  re¬ 
quire  Type  m  exits  instead.  This  change 
would  not  result  in  a  reduction  in  the 
number  of  required  emergency  exits. 
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Section  25.807(c)  (3)  currently  permits 
an  increase  In  the  passenger/emergency 
exit  relationship  if  slides  meeting  the  re¬ 
quirements  of  §  25.809(f)  (1)  are  in¬ 
stalled.  Since  all  slides,  when  prescribed, 
must  now  meet  the  requirements  of  S  25.- 
809(f)(1)  requiring  automatic  deploy¬ 
ment  and  erection  concurrent  with  the 
opening  of  the  exit,  there  appears  to  be 
no  rational  basis  for  the  current  rule.  It 
is,  therefore,  proposed  to  improve  the 
exit-to-occupant  ratio  of  the  current 
regulations  by  striking  out  paragraph 
(c)(3)  of  §  25.807. 

With  the  advent  of  the  large  capacity 
aircraft  and  the  large,  heavy  Type  A  size 
emergency  exit,  the  means  of  opening  the 
emergency  exit  by  a  cabin  attendent  or 
passenger  in  an  emergency  takes  on 
added  importance.  To  insure  that  these 
and  other  emergency  exits  do  not  incor¬ 
porate  design  features  that  might  ad¬ 
versely  affect  their  operational  perform¬ 
ance  and  reliability,  it  is  proposed  to 
require  that  each  emergency  exit  must  be 
designed  so  that  it  can  be  opened  within 
10  seconds  with  the  airplane  in  each  of 
the  attitudes  corresponding  to  a  collapse 
of  one  or  more  of  the  landing  gear  legs. 

If  a  power-boost  or  power-operated 
system  is  used  to  operate  the  exit,  an 
alternate  means  must  be  available  for 
opening  the  exit  in  the  event  of  failure 
of  the  primary  system. 

In  accordance  with  the  recommenda¬ 
tion  made  by  the  AIA,  it  is  proposed  to 
change  §  25.809(f)  (1)  to  require  that  the 
assisting  means  for  each  passenger  emer¬ 
gency  exit  be  automatically  erected 
within  10  seconds  after  its  deployment  is 
begim.  In  addition,  the  PAA  agrees  with 
ALA’S  recommendation  that  the  regu¬ 
lation  should  be  further  amended  to  re¬ 
quire  that  passenger  entrance  doors  and 
service  doors  be  provided  with  means  to 
prevent  deployment  of  the  assisting 
means  vrhen  there  is  no  emergency  and 
the  door  is  opened  for  normal  use. 

In  the  area  of  emergency  exit  mark¬ 
ings,  varioiis  changes  are  proposed  in  line 
with  the  recommendations  of  the  AIA. 
At  the  present  time,  the  regulations  re¬ 
quire  that  signs  be  above  the  aisle  near 
each  over-the-wing  exit  and  that  signs 
be  placed  next  to  each  floor  level  exit. 
To  provide  for  a  more  uniform  applica¬ 
tion  of  the  requirement,  it  is  proposed  to 
require  that  there  must  be  a  passenger 
emergency  exit  locator  sign  above  the 
aisle  near  each  emergency  exit  and  that 
there  must  also  be  an  emergency  exit 
marking  sign  next  to  each  such  exit. 
However,  the  proposal  would  permit  one 
sign  to  serve  more  than  one  exit  if  each 
exit  can  be  readily  seen  from  the  sign. 
In  addition,  the  current  rules  do  not  pro¬ 
vide  adequate  illumination  for  the  oper¬ 
ating  handles  on  Tsrpe  in  exits.  To  this 
end  the  proposal  would  require  that  the 
operating  handle  on  Type  m  exits  be 
self-illuminated  with  initial  brightness 
of  at  least  160  microlamberts. 

Various  changes  have  been  proposed 
to  §  25.812  dealing  with  emergency  light¬ 
ing.  In  this  connection,  detailed  changes 
to  the  requirements  governing  the  exit 
locator  and  marking  signs  have  been 
prcHX)sed  substantially  along  the  lines 


recommended  by  the  AIA.  The  excep¬ 
tions  being  that  while  the  AIA  recom¬ 
mended  that  the  lettering  be  1  inch  high, 
the  proposal  requires  lettering  of  IV2 
inches.  The  FAA  believes  that  this  in¬ 
crease  in  size  is  necessary  to  make  the 
signs  sufficiently  conspicuous.  In  addi¬ 
tion,  the  AIA  recommended  that  the 
bulkhead  and  divider  signs  be  exempt 
from  the  emergency  lighting  require¬ 
ment  of  §  25.812.  However,  the  L*AA  con¬ 
siders  that  while  these  signs  need  not 
have  the  same  level  of  illiunination  as 
the  other  signs,  a  minimum  level  of 
illumination  should  be  specified. 

Since  the  regulations  will  no  longer 
provide  for  nonautomatic  assisting 
means  in  meeting  the  emergency  evacu¬ 
ation  requirements,  the  AIA’s  recom¬ 
mendation  for  emergency  lighting  re¬ 
quirements  for  such  means  has  not  been 
Incorporated  into  this  proposal. 

The  AIA,,  recommended  that  §25.812 
(k)  be  amended  to  provide  that  not  more 
than  25  percent  of  all  required  electric¬ 
ally  illuminated  locator  and  marking 
signs  may  be  rendered  inoperative  dur¬ 
ing  any  single  vertical  separation  of  the 
fuselage  during  crash  landing.  While  the 
regulations  currently  permit  an  emer¬ 
gency  lighting  system  in  which  25  per¬ 
cent  of  the  exit  locator  signs  may  be 
rendered  inoperative  during  any  single 
vertical  separation  of  the  fuselage,  the 
rule  presently  requires  that  all  required 
exit  marking  signs  must  remain  oper¬ 
ative.  The  FAA  does  not  consider  that  it 
would  be  in  the  interest  of  safety  to 
require  an  emergency  lighting  system  in 
which  25  percent  of  the  exits  would  not 
remain  Identified  by  exit  markings  in  the 
event  of  an  emergency  and  AIA’s  pro¬ 
posal  has  not  been  incorporated  into  this 
notice. 

At  the  present  time,  §  25.813,  prohibits 
the  obstruction  of  the  project^  emer¬ 
gency  exit  opening  by  outboard  seat 
backs  in  any  position  but  allows  obstruc¬ 
tion  of  the  projected  opening  by  other 
objects  (such  as  arm  rests)  if  they  do 
not  reduce  the  effectiveness  of  the  exit. 
The  FAA  now  considers  that  it  is  neces¬ 
sary  in  the  interest  of  safety  to  apply 
this  prohibition  to  any  form  of  obstruc¬ 
tion,  not  just  seat  backs.  This  would 
leave  the  projected  exit  opening  com¬ 
pletely  clear  for  at  least  the  width  of  a 
passenger  seat. 

As  indicated  in  the  petition  for  rule 
making  filed  by  the  AIA,  materials  suit¬ 
able  for  use  in  passenger  and  crew  com¬ 
partments  are  now  available  which  re¬ 
sist  fire  more  effectively.  In  accordance 
with  the  recommendation  made  by  the 
AIA  and  based  on  its  findings  under  its 
devel(«)ment  program,  it  is  proposed  to 
amend  §25.853  to  require,  among  other 
things,  that  specified  materials  used  in 
passenger  and  crew  compartments  be 
self -extinguishing  when  tested  verti¬ 
cally,  meet  a  more  severe  bum  length 
requirement,  and  have  an  average  flame 
time  after  removal  of  the  flame  source 
not  to  exceed  15  seconds.  A  companion 
change  would  be  made  to  i^;>pendix  F 
of  Part  25  to  establish  an  acceptable  test 
procedure  for  these  new  requirements. 
Among  other  things,  the  new  procedure 


would  require  a  minimum  flame  temper¬ 
ature  of  1,550°  F.  in  all  tests  and  would 
contain  a  new  45°  test  for  cargo  com¬ 
partment  liners. 

In  response  to  the  petition  from 
NHMA,  the  notice  proposes  to  add  a  new 
requirement  in  §  25.1359  setting  forth 
improved  flammability  standards  for 
wire  and  cable  insulation.  In  addition, 
new  test  procedures  for  electrical  wire 
and  cable  substantially  as  recommended 
by  the  NEMA  are  set  forth  in  the  pro¬ 
posed  change  to  Appendix  F.  The  NEMA 
recommendations  concerning  smoke 
emission  from  electrical  wire  and  cable 
have  not  been  incorporated  in  this  no¬ 
tice  since  the  smoke  emission  issue,  in 
broad  aspect,  is  the  subject  of  a  sepa¬ 
rate  rule-making  action.  (Notice  69-30, 
Docket  No.  9611.) 

The  reqiiirements  for  cargo  and  bag¬ 
gage  comp>artments  in  §  25.855  would  be 
changed  to  now  require  that  the  liners 
and  the  thermal  and  acoustic  insula¬ 
tion  used  in  such  compartments  must 
meet  the  fire  protection  requirements  of 
§  25.853.  In  addition,  it  would  require 
that  all  liners  be  separate  from  the  air¬ 
plane  structure  even  though  it  permits 
the  liner  to  be  attached  to  the  structure. 

As  has  been  the  case  in  the  previous 
crashworthiness  and  passenger  evacua¬ 
tion  rule-making  actions,  it  is  proposed 
to  make  certain  of  the  new  reqidrements 
applicable  to  airplanes  for  which  type 
certificates  are  issued  after  the  effective 
date  of  these  proposed  amendments. 
However,  unlike  the  previous' rule-mak¬ 
ing  actions,  it  is  not  proposed  to  make 
these  new  requirements  applicable  to  all 
applicants  for  supplemental  t3q)e  certi¬ 
ficates  or  amendments  to  type  certifi¬ 
cates;  only  to  those  applicants  for  S'TC’s 
or  amendments  related  to  the  type  cer¬ 
tificates  issued  after  the  effective  date  of 
these  proposed  amendments.  To  this  end 
a  new  §  25.3  is  proposed  containing  the 
special  retroactive  requirements  of  this 
notice. 

Part  37.  In  addition  to  the  foregoing, 
appropriate  changes  are  proposed  to  the 
Technical  Standard  Order  (TSOs)  cov¬ 
ering  Safety  Belts,  Aircraft  Seats  and 
Berths,  and  Individual  Flotation  De¬ 
vices,  consistent  with  the  improved  fire 
protection  requirements  for  compart¬ 
ment  interiors. 

Part  121.  With  the  exception  of  the  re¬ 
quirement  for  ash  trays  in  compartments 
where  smoking  is  to  be  allowed,  all  the 
other  fire  protection  requirements  cur¬ 
rently  contained  in  §  121.215  concerning 
cabin  interiors  are  now  covered  under 
other  provisions  in  Part  121.  It  is,  there¬ 
fore,  proposed  to  amend  §  121.215  to 
cover  only  the  requirement  for  ash  trays 
and  to  require  placarding  when  smoking 
is  not  allowed. 

It  is  proposed  to  amend  §  121.285  to 
strike  out  Uie  term  flame  resistant  as  it 
relates  to  materials  in  cargo  bins  in  pas¬ 
senger  compartments  and  to  require  that 
such  materials  at  least  meet  the  existing 
requir^ents  of  §  25.853(b) .  It  is  not  pro¬ 
posed  to  require  that  materials  in  cargo 
bins  in  passenger  compartments  meet  the 
changes  to  the  requirements  of  §  25.853 
(b)  proposed  in  this  iK>tice. 
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Section  121.310(a)(2)  now  requires 
that  after  September  30,  1969,  the  assist 
means  for  a  floor  level  emergency  exit 
on  passenger-carrying  landplanes  must 
meet  the  requirements  of  §  25.809(f)  (1). 
Section  25.809(f)(1)  is  being  amended 
in  this  rule-making  action  to  require  that 
each  passenger  entrance  and  service 
door  must  be  provided  with  a  means  to 
prevent  deployment  of  the  assisting 
means  when  it  is  opened  under  nonemer¬ 
gency  conditions.  This  new  requirement 
would  present  a  prohibitive  installation 
problem  for  aircraft  already  certificated 
and  the  FAA  considers  that  for  those 
airplanes  the  current  requirement  is  ade¬ 
quate.  It  is  therefore  proposed  to  amend 
§  121.310(a)  (2)  to  require  that  only  air¬ 
planes  t3rpe  certificated  after  Septem¬ 
ber  30,  1969,  need  meet  this  new 
requirement. 

Paragraph  (b)  of  §  121.310  now  re¬ 
quires  that  each  passenger  emergency 
exit  marking  and  each  locating  sign 
must,  among  other  things,  be  manufac¬ 
tured  to  meet  the  requirement  of  S  25.812 
(b).  Section  25.812(b)  is  being  amended 
in  this  rule-making  action  and  the  FAA 
does  not  consider  it  necessary  to  require 
existing  airplanes  to  comply  with  this 
new  requirement.  It  is  therefore  proposed 
to  amend  §  121.310(b)  to  require  that 
only  airplanes  tsrpe  certiflcated  after  the 
effective  date  of  the  amended  §  25.812(b) 
proposed  herein  need  meet  the  new 
requirement. 

Consistent  with  the  change  proposed 
for  Part  25,  it  is  proposed  to  amend 
paragraph  (c)  of  S  121.310  to  provide 
that  sources  of  general  cabin  illumina¬ 
tion  need  not  be  independent  of  the 
main  lighting  system  if  the  emergency 
power  supply  for  general  cabin  illumi¬ 
nation  is  independent  of  the  power 
supply  for  the  main  lighting  system. 

It  is  proposed  to  add  a  new  subpara¬ 
graph  (3)  to  paragraph  (d)  of  §  121.310 
to  require  that  a  flight  crew  warning 
light  be  installed  that  illuminates  when¬ 
ever  electric  power  is  on  in  the  airplane 
and  the  emergency  system  is  not  armed 
or  turned  on.  This  is  consistent  with 
the  change  proposed  in  §  25.812(e)  (2). 

It  is  further  proposed  to  amend  para¬ 
graph  (e)  of  §  121.310  to  make  it  clear 
that  on  airplanes  t3T>e  certiflcated  after 
the  effective  date  of  this  amendment,  the 
location  of  each  passenger  emergency 
exit  o];>erating  handle  and  the  instruc¬ 
tions  for  opening  the  exit  must  continue 
to  be  provided  in  accordance  with  the 
applicable  requirements  of  Part  25  pro¬ 
posed  in  this  notice. 

Paragraphs  (f)  and  (h)  of  §  121.310, 
and  §  121.312  contain  references  to  re¬ 
quirements  of  Part  25  that  are  teing 
changed  in  this  proposal.  It  is  therefore 
proposed  to  amend  §S  121.310  and  121.312 
to  make  it  clear  that  the  older  airplanes 
need  not  comply  with  the  amendments 
to  the  Part  25  requirements  proposed  in 
this  notice.  No  other  changes  to  these 
regulations  are  proposed. 

It  is  proposed  to  amend  §  121.311  to 
require  that  occupants  of  seats  equipped 
with  a  shoulder  harness  must  fasten 
that  shoulder  harness  during  takeoff  and 
landing.  An  exception  would  be  made 


for  crewmembers  who  cannot  perform 
their  duties  with  the  harness  fastened. 

Paragraph  (a)  of  S  121.317  would  be 
amended  consistent  with  the  new  pro¬ 
posal  in  Part  25  to  require  that  passen¬ 
ger  information  signs  regarding  smok¬ 
ing  and  seat  belts  must  be  legible  to  all 
persons  seated  in  the  passenger  cabin 
under  all  conditions  of  cabin  illumina¬ 
tion. 

Paragraph  (c)  of  S  121.391  presently 
contains  a  reference  to  paragraph  (b) 
that  is  no  longer  necessary  or  appropri¬ 
ate.  In  addition  to  making  this  correc¬ 
tion,  it  is  proposed  to  make  it  clear  that 
the  number  of  flight  attendants  ap¬ 
proved  imder  either  paragraph  (a)  or 
(b)  of  §  121.391  are  set  forth  in  the  cer¬ 
tificate  holder’s  operations  ^leciflcations. 

It  is  proposed  to  amend  §  121.571  to 
require  that  each  certificate  holder  make 
an  announcement,  when  the  seat  belt 
sign  is  first  turned  off  after  takeoff,  that 
all  passengers  should,  for  their  safety, 
keep  their  seat  belts  loosely  or  com¬ 
fortably  fastened  while  seated.  This  re¬ 
quirement  recognizes  the  possibility  that 
turbulence  may  be  encountered  im- 
expectedly.  The  seat  belt  sign  would  be 
turned  on  when  turbiilence  is  expected 
or  when  landing  is  imminent  and  would 
notify  the  passengers  that  the  fasten¬ 
ing  of  seat  belts  is  mandatory.  The  pas¬ 
senger  information  requirement  of 
§  121.317(a)  would  be  amended  to  im¬ 
plement  this  proposal. 

A  new  §  121.576  is  proposed  to  require 
that  a  means  be  provided  to  prevent 
galley  equipment,  serving  carts  and  crew 
baggage  from  becoming  a  hazard  by 
shifting  under  specified  load  conditions. 
Operators  would  be  given  2  years  in 
which  to  meet  this  requirement. 

Section  121.589  would  be  amended  to 
require  that  the  certificate  holder  en¬ 
sure  that  all  carry-on  baggage  has  been 
stowed  before  each  takoff  and  each 
landing.  In  addition,  it  would  require 
each  passenger  to  comply  with  instruc¬ 
tions  given  by  any  crewmember  concern¬ 
ing  the  stowage  of  carry-on  baggage. 

The  FAA  believes  that  it  is  essential 
for  the  safety  of  passengers  in  a  crash 
situation  to  require  that  no  food,  bev¬ 
erage,  tableware,  or  trays  be  in  position 
in  front  of  passengers  during  takeoff  or 
landing.  Impact  with  trays,  dishes,  cups, 
glasses,  and  silverware  can  cause  seri¬ 
ous  head  and  face  injuries.  Furthermore, 
in  the  event  of  an  emergency  evacuation, 
the  trays,  food,  and  tableware  could  ob¬ 
struct  and  slow  movement  to  the  exits 
and  the  slippery  food  litter  could  cause 
needless  injury.  It  should  also  be  noted 
that  the  cabin  attendants,  who  prepare 
and  serve  food  and  beverages,  are  re¬ 
sponsible  for  many  duties  connected 
with  passenger  safety  which  must  be 
performed  before  takeoff  and  landing. 
The  preparation  and  serving  of  food 
and  beverages  before  takeoff  can  inter¬ 
fere  with  the  crewmember’s  performance 
of  these  duties.  It  is,  therefore,  proposed 
to  add  a  new  §  121.577  prohibiting  a  cer¬ 
tificate  holder  from  taking  off  or  land¬ 
ing  an  airplane  (1)  when  any  food,  bev¬ 
erage,  or  tableware  furnished  by  the 
certificate  holder  is  located  at  any  pas¬ 


senger  seat,  and  (2)  imless  each  passen¬ 
ger’s  food  and  beverage  tray  and  each 
serving  cart  is  in  the  stowed  position. 
Each  passenger'  would  be  required  to 
comply  with  Instructions  given  by  a 
crewmember  concerning  the  foregoing 
requirements. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  Parts  21,  25,  37,  and 
121  as  follows: 

Part  21 

§  21.17  [Amended] 

1.  By  amending  §  21.17(a)  by  striking 
out  the  reference  to  “5  25.2”  and  insert¬ 
ing  the  reference  to  “§S  25.2  and  25.3” 
in  place  thereof. 

Part  25 

1.  By  adding  a  new  §  25.3  to  read*  as 
follows: 

§  25.3  Additional  special  retroactive  re¬ 
quirements. 

(a)  Notwithstanding  §§  21.17  and 
21.101  of  this  chapter  and  §  25.2,  and  ir¬ 
respective  of  the  date  of  application — 

(1)  Each  applicant  for  a  t3T>e  certifi¬ 
cate  must  show  after  (the  effective  date 
of  this  amendment),  that  the  airplane 
concerned  meets  the  requirements  listed 
in  paragraph  (b)  of  this  section  in  effect 
on  (the  date  of  this  amendment) ;  and 

(2)  Each  applicant  for  a  Supplemental 
TsTC  Certificate  (or  an  amendment  to 
the  type  certificate)  for  an  airplane  tsrpe 
certificated  on  or  after  (the  effective  date 
of  this  amendment)  must  show  that  the 
airplane  concerned  meets  the  req\ure- 
ments  listed  in  paragraph  (b)  of  this 
section  in  effect  on  (the  effective  date  of 
this  amendment) . 

(b)  Sections  25.561(b),  25.562(a),  25.- 
721(d),  25.785(c),  25.787(a),  25.789,  25.- 
803(e),  25.807  (a),  (c),  and  (d),  25.809 
(b),  (f),  (g),  (h),  and  (i),  25.811  (d), 
(e),  and  (g),  25.812  (a),  b),  (c),  (d), 
(e),  (f),  (g),  and  (k),  25.813(c),  25.853, 
25.855,  25.1359(d),  25.1557(a),  and  Ap¬ 
pendix  F  of  this  part. 

2.  By  amending  §  25.561  by  striking  out 
paragraph  (c)  and  by  amending  sub- 
paragraph  (3)  of  paragraph  (b)  to  read 
as  follows: 

§  25.561  General. 

•  •  *  •  « 

(b)  *  *  • 

(3)  The  occupant  experiences  the  fol¬ 
lowing  ultimate  inertia  forces  relative  to 
the  surroimding  structure: 

(i)  Upward — 4.5  g. 

(ii)  Forward — 9.0  g. 

(iii)  Sideward — 3.0  g. 

(iv)  Downward — 4.5  g.  or  any  lesser 
force  that  will  not  be  exceeded  when  the 
airplane  absorbs  the  landing  locuis  result¬ 
ing  from  impact  with  an  ultimate  descent 
vdocity  of  5  f.p.s.  at  design  landing 
weight. 

(V)  Aft— 1.5  g. 

(c)  [Deleted! 

3.  By  adding  a  new  S  25.562  to  read  as 
follows: 

§  25.562  Fuel  containment. 

(a)  The  airplane  must  be  designed  so 
that  It  can  be  landed  on  a  paved  runway. 
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with  any  one  or  more  landing  gear  legs 
not  extended,  without  sustaining  a  struc¬ 
tural  component  failure  that  would  re¬ 
sult  in  the  spillage  of  enough  fuel  to  con¬ 
stitute  a  fire  hazard,  or  that  would  result 
in  serious  injury  to  any  occupant,  tinder 
the  following  conditions: 

(1)  Airplane  weight= design  landing 
weitdit; 

(2)  Touchdown  velocity=1.05  V..; 

(3)  Rate  of  sink=3  f.p^.;  and 

(4)  Coefiacient  of  friction  (/t)  =0.4 

(b)  The  airplane  must  be  designed  so 

that  it  can  be  landed  («  a  paved  runway, 
with  the  airplane  in  the  normal  landing 
configuration,  without  sustaining  a 
structural  component  failure  that  would 
result  in  the  spillage  of  enough  fuel  to 
constitute  a  fire  hazard,  or  that  would 
result  in  serious  injury  to  any  occupant, 
under  the  f crowing  conditions: 


4.  By  amending  paragraph  (d)  of 
9  25.721  to  read  as  follows: 

§  25.721  General. 

•  •  •  •  • 

(d)  The  main  landing  gear  system 
must  be  designed  so  that  if  it  fails  due  to 
overloads  during  takeoff  and  landing 
(assuming  the  overloads  are  in  the  verti¬ 
cal  plane  parallel  to  the  longitudinal  axis 
of  the  Etirplane),  the  failure  mode  is  not 
likely  to  cause  the  spillage  at  enough  fuel 
from  any  part  of  the  fuel  system  to  con¬ 
stitute  a  fire  hazard.  This  may  be  shown 
by  analysis  or  test,  or  both. 

5.  By  amending  §  25.785(c)  by  amend¬ 
ing  the  seccmd  sentence  of  the  lead-in 
paragraph  and  subparagraphs  (1),  (2), 
and  (3)  as  follows: 

§  25.785  Seats,  berths,  safety  belts,  and 
harnesses. 

•  •  *  •  • 

(c)  ♦  •  *  Each  occupant  of  any  other 
seat  must  be  protected  from  head  injury 
by  a  safety  belt  and,  as  appropriate  to  the 
type,  location,  and  angle  of  facing  of  each 
seat,  by  one  or  more  of  the  following: 

(1)  A  shoulder  harness  that  will  pre¬ 
vent  the  head  from  contacting  any  in¬ 
jurious  object. 

(2)  The  elimination  of  any  injurious 
object  within  striking  radius  of  the  head. 

(3)  An  energy  absorbing  rest  that  will 
support  the  arms,'' shoulders,  head,  and 
i^lne. 

•  *  •  •  • 

6.  By  amending  9  25.787  by  striking  out 
paragraph  (c)  and  by  changing  the  title 
of  the  section  and  amending  parsigraph 
(a)  as  f(dlows: 

§  25.787  Stowage  compartments. 

(a)  Each  compartment  for  the  stow¬ 
age  of  cargo,  baggage,  carry-on  articles, 
and  equipment  (sudi  as  life  rafts) ,  and 
any  other  stowage  compartment  must  be 
designed  for  its  placarded  maximum 
weight  of  contents  and  for  the  critical 


load  distributions  at  the  appropriate 
ma.'gimiiin  load  factors  corresponding  to 
the  specified  Sight  and  ground  load  con¬ 
ditio^,  and  to  the  emergency  landing 
conditicms  of  9  25.561(b) ,  except  that  the 
forces  specified  in  the  emergency  landing 
conditions  need  not  be  applied  to  com¬ 
partments  located  below,  or  forward,  of 
all  occupants  in  the  airplane.  Each 
stowage  compartment  in  the  passenger 
cabin  except  for  underseat  and  overhead 
cmnpartments  for  passenger  convenience 
must  be  ctxnpletely  enclosed. 

•  •  #  *  • 

(c)  [Dieted] 

7.  By  adding  new  9  25.789  to  read  as 
follows: 

§  25.789  Retention  of  items  of  mass  in 
passenger  and  crew  compartments. 

Means  must  'be  provided  to  prevent 
each  item  of  mass  in  a  passenger  or  crew 
compartment  from  becoming  a  hazard  by 
shifting  under  the  appropriate  maximum 
load  factors  correEponding  to  the  ^)ecl- 


of  9  25.561(b). 

8.  By  adding  a  new  9  25.791  to  read 
as  follows: 

§  25.791  Passenger  information  signs. 

When  installed,  passenger  toformation 
signs  must  be  legible  to  all  persons  seated 
in  the  passenger  cabin  imder  all  condi¬ 
tions  of  cabin  illumination.  Signs  which 
notify  when  seat  belts  should  be  fastened 
and  when  smoking  is  prohibited  must  be 
so  constructed  that  toe  crew  can  turn 
to«n  on  and  off.  ^  - 

9.  By  amending  paragraph  (e)  of 
9  25.803  to  read  as  follows: 

§  25.803  Emergency  evacuation. 

*  *  •  •  • 

(e)  An  escape  route  must  be  estab¬ 
lished  from  each  overwing  emergency 
exit,  and  (except  for  fiap  surfaces  suit¬ 
able  as  slides)  covered  with  a  slip  re¬ 
sistant  surface.  The  escape  route  surface 
must  have  a  refl^tance  of  at  least  80 
percent,  must  be  defined  by  markings 
with  a  surface-to-marklng  contrast  ratio 
of  at  least  5:1,  must  be  at  least  4  feet  wide 
at  Type  A  passenger  emergency  exits, 
and  must  be  at  least  2  feet  wide  at  all 
other  passaiger  emergency  exits. 

§  25.807  [Amended] 

10.  By  amending  9  25.807  Passenger 
emergency  exits  as  follows: 

A.  By  amending  paragraph  (a)  (3)  to 
read  as  follows: 

(3)  Type  III.  This  type  must  have  a 
rectangular  opening  of  not  less  than  20 
inches  wide  by  36  inches  high,  with 
comer  radii  not  greater  than  one-third 
toe  width  of  the  exit,  and  with  a  step- 
up  inside  toe  airplane  of  not  more  than 
20  inches.  If  toe  exit  is  located  over  toe 
wing  the  step-down  outside  toe  airplane 
must  not  exceed  27  Inches. 

B.  By  striking  out  paragraph  (a)  (4) . 

C.  By  amwidlng  paragraphs  (c)  and 

(d)  to  read  as  fcdlows: 

(c)  Passenger  emergency  exits.  The 
prescribed  exits  need  not  be  diametri¬ 


cally  opp>oslte  each  other  nor  identical  in 
size  and  location  cm  both  sides.  They 
must  be  distributed  as  uniformly  as 
practicable  taking  into  account  passen¬ 
ger  distribution.  If  only  cme  floor  level 
exit  per  side  is  prescribed,  and  toe  air¬ 
plane  does  not  have  a  tall  cone  or  ven¬ 
tral  emergency  exit,  toe  fiocs:  level  exits 
must  be  in  toe  rearward  part  of  the 
passenger  compartment,  unless  another 
location  affords  a  more  effective  means 
of  passenger  evacuation.  Where  more 
than  one  floor  level  exit  per  side  is  pre¬ 
scribed,  at  least  one  floor  level  exit  per 
side  must  be  located  near  each  ^d  of 
the  cabin,  except  that  this  provision  does 
not  apply  to  combination  cargo/passen¬ 
ger  configurations.  Exits  must  be  pro¬ 
vided  as  follows: 

(1)  Exc^t  as  provided  in  subpara¬ 
graphs  (2)  through  (5)  of  this  para¬ 
graph,  the  number  and  type  of  passenger 
emergency  exits  must  be  in  accordance 
with  toe  following  table: 


Passenger  seating  capac¬ 
ity  (cabin  attendants 
not  included) 

Kmergeney  exits  tor  each 
side  ot  the  fuselage 

T^pe  Tjpe 

1  through  19 . 

20  through  39 . 

1 

.  1  1 

1  . .  1 

1 .  2 

no  through  139 . . 

140  through  179 . . 

2 .  1 

2 .  2 

(2)  An  increase  in  passenger  seating 
capacity  above  the  maximum  permitted 
under  subparagraph  (1)  of  this  para- 
git^h  but  not  to  exceed  a  total  of  299 
may  be  allowed  in  accordance  with  toe 
following  table  for  each  additional  pair 
of  emergency  exits  in  excess  of  toe  mini¬ 
mum  number  prescribed  In  subpara¬ 
graph  (1)  of  this  paragit«)h  for  179 
passengers: 


Additional  emer- 

Increase  in 

gency  exits  (each 

passenger  seating 

side  of  fuselage) 

capacity  allowed 

Type  A - 

_ 100 

Type  I - 

_  45 

Tyi)c  n - 

_  40 

Tyi>e  in _ 

_ _  35 

(3)  For  passenger  capacities  in  excess 
of  299,  each  emergency  exit  in  toe  side  of 
toe  fuselage  must  be  either  a  Tsrpe  A 
or  Tjrpe  I.  A  passenger  seating  capacity 
of  100  is  allowed  for  each  pair  pf  Type 
A  exits  and  a  passenger  seating  capacity 
of  45  is  allowed  for  each  pAir  of  Type 
I  exits. 

(4)  If  a  passenger  ventral  or  taU  cone 
exit  is  installed  and  can  be  shown  to 
allow  a  rate  of  egress  at  least  equivalent 
to  that  of  a  Type  in  exit  with  the  air¬ 
plane  in  the  most  adverse  exit  (^?ening 
condition  becaiise  of  toe  collapse  of  one 
or  more  legs  of  toe  landing  gear,  an  in¬ 
crease  in  passenger  seating  capacity  be¬ 
yond  toe  limits  specified  in  subparagraph 

(1),  (2),  or  (3)  of  this  paragraph  may 
be  allowed  as  follows: 

(i)  For  a  ventral  exit,  12  additional 
passengers. 

(11)  For  a  tan  cone  exit  Incorporating 
a  floor  level  opening  of  not  less  than  20 
Inches  wide  by  60  Inches  hl^  with 
comer  radii  not  greater  than  one-tolrd 


(1)  Airplane  weight=design  landing 
wdght; 

(2)  Rate  of  sink=24  f.pjs.;  and 

(3)  Airplane  pitch  attitude=7?  above, 
and  below,  toe  pitch  attitude  for  a  normal 
landing. 


fled  flight  and  groimd  load  conditions, 
and  to  toe  emergency  landing  conditions 
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the  width  of  the  exit.  In  the  pressure 
shell  and  incorporating  an  approved  as¬ 
sist  means  In  accordance  with  S  25.809(f) 

( 1 ) ,  25  additional  passengers. 

(ill)  For  a  tail  cone  exit  incorporating 
an  opening  in  the  pressure  shell  which 
Is  at  least  equivalent  to  a  Type  in  emer¬ 
gency  exit  with  regject  to  dimensions, 
step-up  and  step-down  distance,  and 
with  ^e  top  of  the  opening  not  less 
than  56  inches  from  the  passenger  com¬ 
partment  floor,  15  additional  passengers. 

(5)  Each  mergency  exit  in  the  pas¬ 
senger  c<mipartment  in  excess  of  the 
minimum  number  of  required  emergency 
exits  must  meet  the  aK>licable  require¬ 
ments  of  §§25.809  through  25.812,  and 
must  be  readily  accessible. 

(d)  Ditching  emergency  exits  for  pas¬ 
sengers.  If  the  emergency  exits  required 
by  paragraph  (c)  of  this  section  do  not 
meet  subparagitqih  (1)  of  this  para¬ 
graph,  exits  must  be  added  to  meet  them: 

(1)  One  exit  above  the  waterline  in  a 
side  of  the  airplane,  meeting  at  least  the 
dimensions  of  a  T:n?e  m  exit,  for  each 
imit  (or  part  of  a  unit)  of  35  passengers, 
but  no  less  than  two  such  exits  in  the 
passenger  cabin  with  one  on  each  side  of 
the  airplane.  However,  where  it  has  been 
^own  through  analysis,  ditching  demon¬ 
strations,  or  any  other  tests  foxmd  neces¬ 
sary  by  the  Administrator,  that  the  evac¬ 
uation  capability  of  the  airplane  during 
ditching  is  improved  by  the  use  of  larger 
exits  or  by  other  means,  the  passenger/ 
exit  ratio  may  be  increased. 

(2)  If  side  exits  cannot  be  above  the 
waterline,  the  side  exits  must  be  replaced 
by  an  equal  number  of  readily  accessible 
overhead  hatches  of  not  less  than  the  di¬ 
mensions  of  a  Type  m  exit  except  that, 
for  airplanes  with  a  passenger  capacity 
of  35  or  less,  the  two  required  Ti^  in 
side  exits  need  be  replaced  by  only  one 
overhead  hatch. 

§  25.809  [Amended] 

11.  By  amending  §  25.809  as  follows: 

A.  By  amending  paragraph  (b)  by 
adding  the  following  at  the  end  thereof: 

(b)  *  *  *  Each  exit  must  be  capable 
of  being  opened — 

(1)  With  the  airplane  in  each  of  the 
attitude  eorre^nding  to  collapse  of 
one  or  more  legs  of  the  landing  gear;  and 

(2)  Within  10  seconds  measured  fnxn 
the  time  when  the  opening  means  is  ac¬ 
tuated  to  the  time  when  the  exit  is  fully 
opened. 

B.  By  amending  paragraph  (f)  (1)  to 
read  as  follows: 

(1)  The  assisting  means  for  each  pas¬ 
senger  emergency  exit  must  be  a  self- 
supporting  slide  or  equivalent,  and  must 
be  designed  to  meet  the  following  re¬ 
quirements: 

(i)  It  must  be  automatically  deployed 
concurrent  with  the  opening  of  the  exit 
from  the  inside  of  the  airplane.  However, 
each  passenger  emergency  exit  which  is 
also  a  passenger  entrance  door  or  a  serv¬ 
ice  door  must  be  provided  with  means  to 
prevent  deployment  of  the  assisting 
means  when  it  is  opened  from  either  the 
inside  or  the  outside  under  nonmergency 
conditions  tor  normal  use. 


(ii)  It  must  be  automatically  erected 
within  10  seconds  after  deployment  is 
begun. 

(iii)  It  must  be  of  such  length  that  the 
lower  end  is  self  supporting  on  the 
groimd  after  collapse  of  one  or  more  legs 
of  the  landing  gear. 

C.  By  amending  paragraph  (g)  to  read 
as  follows: 

(g)  Each  emergency  exit  must  be 
shown  by  tests  to  meet  the  requirements 
of  paragraphs  (b)  and  (c)  of  this  sectloii. 

D.  By  striking  out  present  paragraph 
(h)  and  by  adding  new  paragraphs  (h) 
and  (i)  to  read  as  follows: 

(h)  If  the  place  on  the  airplane  struc¬ 
ture  at  whidi  the  escape  route  required 
in  §  25.803(e)  terminates  is  more  than 
6  feet  from  the  ground  with  the  airplane 
on  the  ground  and  the  landing  gear  ex¬ 
tended,  means  must  be  provided  to  assist 
evacuees  (who  have  used  tiie  overwing 
exits)  to  reach  the  groimd.  If  the  escape 
route  is  over  a  flap,  the  height  of  the  ter¬ 
minal  edge  must  be  measured  with  the 
flap  in  the  takeoff  or  landing  position, 
whichever  is  higher  from  the  ground. 
The  assisting  means  must  be  of  such 
length  that  the  lower  end  is  self-support¬ 
ing  on  the  ground  after  collapse  of  any 
one  or  more  landing  gear  legs. 

(i)  If  a  power-boost  or  power-oper¬ 
ated  ssrstem  is  the  primary  system  for 
operating  the  exit,  the  exit  must  be  ca¬ 
pable  of  meeting  paragraph  (b)(1)  of 
this  section  in  the  event  of  failure  of  the 
primary  system.  Manual  operation  of  the 
exit  (after  failure  of  the  primary  sys¬ 
tem  acceptable.  If  a  secondary  power- 
boost  or  power-operated  system  is.  pro¬ 
vided  to  operate  the  exit  in  the  event 
of  failure  of  the  primary  system,  it  must 
be  independent  of  the  airplane’s  main 
systems  and  main  energy  sources. 

§  25.811  [Amended] 

12.  By  amending  §  25.811  as  follows: 

A.  By  amending  paragraph  (d)  to  read 
as  follows: 

(d)  The  location  of  each  passenger 
emergency  exit  must  be  indicated  by  a 
sign  visible  to  occupants  approaching 
along  the  main  passenger  aisle  (or 
aisles) .  There  must  be — 

(1)  A  passenger  emergency  exit  loca¬ 
tor  sign  above  the  aisle  (or  aisles)  near 
each  passenger  emergency  exit,  or  at  an¬ 
other  overhead  location  if  it  is  more 
practical  because  of  low  headroom,  ex¬ 
cept  that  one  sign  may  serve  more  than 
one  exit  if  each  exit  can  be  seen  readily 
from  the  sign; 

(2)  A  passenger  anergency  exit  mark¬ 
ing  sign  next  to  each  passenger  emer¬ 
gency  exit,  except  that  one  sign  may 
serve  two  such  exits  if  they  both  can  be 
seen  readily  fnmi  the  sign;  and 

(3)  A  sign  on  each  bulkhead  or  divider 
that  prevents  fore  and  aft  vision  along 
the  passenger  cabin  to  indicate  emer¬ 
gency  exits  beyond  and  obscured  by  the 
bulkhead  or  divider,  except  that  if  this 
is  not  possiUe  the  sign  may  be  placed 
at  another  ai8>roprlate  location. 

B.  By  amending  subparagrsq^h  (1)  oi 
paragrai^  (e)  to  read  as  fi^ows: 


(e)  The  location  of  the  operating  han¬ 
dle  and  instructions  for  opening  the  exit 
must  be  shown  as  follows: 

(1)  For  each  passenger  emergency 
exit,  by  a  marking  on  or  near  the  exit 
that  is  readaUe  from  a  distance  of  30 
ln<hes.  In  addition,  the  operating  han¬ 
dle  for  each  Type  m  passenger  emer¬ 
gency  exit  must  be  self -illuminated  with 
an  initial  brightness  of  at  least  160 
microlamberts.  If  the  operating  handle 
is  covered,  self-illuminated  cover  re¬ 
moval  instructions  having  an  initial 
brightness  of  at  least  160  microlamberts 
must  also  be  provided. 

C.  By  amending  subparagraph  (2)  of 
paragraph  (e)  by  inserting  ^e  words 
“Type  A”  between  the  word  “each”  and 
the  word  “Type  I.” 

D.  By  amending  paragraph  (g)  to 
read  as  follows: 

(g)  Each  sign  required  by  paragraph 
(d)  of  this  section  may  use  the  word 
“exit”  in  its  legend  in  plsu:e  of  the  term 
“emergency  exit.” 

§  25.812  [Amended] 

13.  By  amending  §  25.812  Emergency 
lighting  as  follows: 

A.  By  amending  the  lead-in  statement 
of  paragraph  (a)  to  read  as  follows: 

(a)  An  emergency  lighting  S3rstem, 
independent  of  the  main  lighting  system, 
must  be  installed  except  that  sources  of 
general  cabin  illumination  need  not  be 
independent  of  the  main  lighting  system 
if  the  emergency  power  supply  for  gen¬ 
eral  cabin  illumination  is  independent  of 
the  power  supply  for  the  main  lighting 
system.  The  emergency  lighting  system 
must  include: 

B.  By  amending  paragraphs  (b),  (c), 
(d),  (e),  (f),  and  (g)  to  read  as  follows: 

(b)  Emergency  exit  signs  must  meet 
the  following  requirements: 

(1)  Each  passenger  emergency  exit 
locator  sign  required  by  §  25.811(d)  (1) 
and  each  passenger  onergency  exit 
marking  sign  required  by  §  25.811(d)  (2) 
must  have  red  letters  at  least  1^  inches 
high  on  an  illuminated  white  back¬ 
ground,  and  must  have  an  area  of  at  least 
21  square  inches  excluding  the  letters. 
The  lighted  background-to-letter  con¬ 
trast  must  be  at  least  10:1.  The  stroke 
height- to-width  ratio  must  be  7:1. 
These  signs  must  be  internally  electri¬ 
cally  illuminated  with  a  background 
brightness  of  at  least  25  foot-lamberts 
and  a  high-to-low  background  contrast 
no  greater  than  3  :  1. 

(2)  Each  passenger  emergency  exit 
sign  required  by  §  25.811(d)  (3)  must 
have  red  letters  at  least  1%  inches  high 
on  a  white  background  having  an  area 
of  at  least  21  square  inches  excluding 
the  letters.  These  signs  must  be  internally 
electrically  illuminated  or  seU-iUuml- 
nated  by  other  than  electrical  means  and 
must  have  an  initial  brightness  of  at 
least  400  microlamberts.  The  colors  may 
be  reversed  in  the  case  of  a  self -illumi¬ 
nated  sign  if  this  will  make  the  sign 
more  conspicuous. 

(c)  General  illumination  in  the  pas¬ 
senger  cabin  must  be  provided  so  that 
when  measured  along  the  centerline  of 
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main  passenger  aisle  (s),  and  cross 
aisle  (s)  between  main  aisles,  at  seat 
armrest  height  and  at  40-inch  intervals, 
the  average  illiunination  is  not  less  than 
0.05  foot-candle  and  the  illumination  at 
each  40-inch  interval  is  not  less  than 
0.01  foot-candle.  A  main  passenger 
aisle (s)  is  considered  to  extend  along 
the  fuselage  from  the  most  forward  pas¬ 
senger  emergency  exit  or  cabin  occupant 
seat,  whichever  is  farther  forward,  to 
the  most  rearward  passenger  emergency 
exit  or  cabin  occupant  seat,  whichever 
is  farther  aft. 

(d)  The  floor  of  the  passageway  lead¬ 
ing  to  each  floor-levd  passenger  emer¬ 
gency  exit,  between  the  main  aisles  and 
the  exit  openings,  must  be  provided  with 
illumination  that  is  not  less  than  0.02 
foot-candle  measured  along  a  line  that 
is  within  6  inches  of  and  parallel  to  the 
floor  and  is  centered  on  the  passenger 
evacuation  path. 

(e)  The  emergency  lighting  system 
must  be  designed  as  follows: 

(1)  The  lights  must  be  operable  man¬ 
ually  from  the  flight  crew  station  and  (if 
required  by  the  operating  rules  of  this 
chapter)  from  a  point  in  the  passenger 
compartment  that  is  readily  accessible 
to  a  normal  flight  attendant  seat. 

(2)  There  must  be  a  flight  crew  warn¬ 
ing  light  which  illuminates  when  power 
Is  on  in  the  airplane  and  the  emergency 
lighting  control  device  is  not  armed  or 
turned  on. 

(3)  When  armed  or  turned  on,  the 
lights  must  remain  lighted  or  became 
lighted  upon  interruption  (except  an  in¬ 
terruption  caxised  by  a  transverse  vertical 
separation  of  the  fuselage  during  crash 
landing)  of  the  airplane’s  normal  electric 
power.  There  must  be  means  to  safeguard 
against  inadvertent  operation  of  the 
control  device  from  the  “armed"  on  “on” 
position. 

(f)  Exterior  emergency  lighting  must 
be  provided  as  follows: 

(1)  At  each  overwlng  emergency  exit 
the  illumination  must  be — 

(i)  Not  less  than  0.03  foot-candle 
(measured  normal  to  the  direction  of 
the  incident  light)  on  a  2-square-foot 
area  where  an  evacuee  is  likely  to  make 
his  first  step  outside  the  cabin; 

(ii)  Not  less  than  0.05  foot-candle 
(measured  normal  to  the  direction  of 
the  incident  light)  for  a  minimiun  width 
of  4  feet  for  a  Type  A  overwing  emer¬ 
gency  exit  and  2  feet  for  all  other 
overwing  emergency  exits  along  the  30 
percent  of  the  slip-resistant  portion  of 
the  escape  route  required  in  §  25.803(e) 
that  is  farthest  from  the  exit;  and 

(iii)  Not  less  than  0.03  foot-candle  on 
the  ground  surface  with  the  landing  gear 
extended  (measure  normal  to  the  direc¬ 
tion  of  the  Incident  light)  where  an 
evacuee  using  the  established  escape 
route  would  normtdly  make  first  contsict 
with  the  ground. 

(2)  At  each  nonoverwlng  emergency 
exit  not  required  by  §  25.809(f)  to  have 
descent  assist  means  the  illumination 
must  be  not  less  than  0.03  foot-candle 
(measured  normal  to  the  direction  of  the 
incident  light)  on  the  ground  surface 
with  the  landing  gear  extended  where 


an  evacuee  is  likely  to  make  his  first 
contact  with  the  ground  outside  the 
cabin. 

(g)  The  means  required  in  S  25.809  (f) 
(1)  and  (h)  to  assist  the  occupants  in 
descending  to  the  ground  must  be  illu¬ 
minated  so  that  the  deployed  assist 
means  is  visible  from  the  airplane. 

(1)  If  the  assist  means  is  illuminated 
by  exterior  emergency  lighting,  it  must 
provide  illiunination  of  not  less  than 
0.03  foot-candle  (measured  normal  to  the 
direction  of  the  incident  light)  at  the 
ground  end  of  the  deployed  assist  means 
where  an  evacuee  using  the  established 
escape  route  would  normally  make  first 
contact  with  the  ground,  with  the  air¬ 
plane  in  each  of  the  attitudes  corre¬ 
sponding  to  the  collapse  of  one  or  more 
legs  of  the  landing  gear. 

(2)  If  the  assist  means  is  self-illumi¬ 
nated,  the  lighting  provisions — 

(i)  May  not  be  adversely  affected  by 
stowage;  and 

(ii)  Must  provide  illumination  of  not 
less  than  0.03  foot-candle  (measured 
normal  to  the  direction  of  incident  light) 
at  the  ground  end  of  the  deployed  assist 
means  where  an  evacuee  would  normally 
make  first  contact  with  the  ground,  with 
the  airplane  in  each  61  the  attitudes  cor¬ 
responding  to  the  collapse  of  one  or  more 
legs  of  the  landing  gear. 

C.  By  amending  paragraph  (k)  by  in¬ 
serting  the  word  “transverse”  between 
the  words  “single”  and  “vertical”  in  the 
lead-in  statement  and  by  striking  out  the 
word  “exit”  in  subparagraph  (3). 

14.  By  amending  §  25.813(c)  to  read 
as  follows: 

§  25.813  Emergency  exit  access. 

•  •  •  «  • 

(c)  There  must  be  access  from  each 
aisle  to  each  Type  m  exit.  For  airplanes 
having  a  maximum  seating  capacity  of 
20  or  more,  the  projected  opening  of  the 
exit  provided  must  not  be  obstructed  by 
seats,  berths,  or  other  protrusions  (in¬ 
cluding  seatbacks  in  any  position)  for 
a  distance  from  that  exit  not  less  than 
the  width  of  the  narrowest  passenger 
seat  installed  in  the  airplane. 

•  «  «  •  # 

15.  By  amending  §  25.853  by  redesig¬ 
nating  present  paragraphs  (c)  through 
(f )  as  paragraphs  (e)  through  (h) ,  re¬ 
spectively,  and  by  amending  the  lead-in 
statement  and  paragraphs  (a)  and  (b) 
and  by  adding  new  paragraphs  (c)  and 
(d)  to  read  as  follows: 

§  25.853  Compartment  interiors. 

Materials,  including  finishes  or  deco¬ 
rative  surfaces  applied  to  the  materials, 
used  in  each  compartment  occupied  by 
the  crew  or  passengers  must  meet  the 
following  test  criteria,  as  applicable: 

(a)  Interior  ceiling  panels,  interior 
wall  panels,  partitions,  galley  structure, 
large  cabinet  walls,  structural  flooring, 
and  materials  used  in  the  construction 
of  stowage  compartments  (other  than 
underseat)  must  be  self-extinguishing 
when  tested  vertically  in  accordance  with 
the  applicable  portions  of  Appendix  F 
of  this  part,  or  other  approved  equivalent 
methods.  The  average  bum  length  may 


not  exceed  6  Inches  and  the  average 
flame  time  after  removal  of  the  flame 
source  may  not  exceed  15  seconds.  Drip¬ 
pings  from  the  test  specimen  may  not 
continue  to  flame  for  more  than  3  sec¬ 
onds  after  falling. 

(b)  Floor  covering,  textiles  (includ¬ 
ing  draperies,  upholstery,  and  the  cover¬ 
ing  of  upholstery),  seat  cushions,  pad¬ 
ding,  decorative  and  nondecorative 
coated  fabrics,  leather,  trays  and  galley 
furnishings,  transparencies  not  covered 
in  paragraph  (c)  of  this  section,  elec¬ 
trical  conduit,  molded  and  thermoformed 
parts,  thermal  and  acoustical  insulation 
and  "  insulation  covering,  air  ducting, 
joint  and  edge  covering,  trim  strips  (dec¬ 
orative  and  chafing),  cargo  compart¬ 
ment  liners,  insulation  blankets,  and 
cargo  covers,  must  be  self -extinguishing 
when  tested  vertically  in  accordance  with 
the  applicable  portions  of  Appendix  F 
of  this  part,  or  other  approved  equiva¬ 
lent  methods.  The  average  bum  length 
may  not  exceed  8  inches  and  the  average 
flame  time  after  removal  of  the  flame 
source  may  not  exceed  15  seconds.  Drip¬ 
pings  from  Uie  test  specimen  may  not 
continue  to  flame  for  more  than  5  sec¬ 
onds  after  falling. 

(c)  Acrylic  windows,  edge  lighted  in¬ 
strument  assemblies,  seat  belts,  shoulder 
harnesses,  and  cargo  and  baggage  tie¬ 
down  equipment  including  containers, 
bins,  pallets,  etc.,  used  in  passenger  or 
crew  compartments,  may  not  have  a  bum 
rate  greater  than  2.5  inches  per  minute 
when  tested  horizontally  in  accordance 
with  the  applicable  portions  of  Appendix 
F  of  this  part,  or  other  aimroved  equiva¬ 
lent  methods. 

(d)  Except  for  electrical  wire  and 
cable  insulation,  materials  in  items  not 
specified  in  paragraph  (a),  (b),  or  (c) 
of  this  section  may  not  have  a  bum  rate 
greater  than  4  inches  per  minute  when 
tested  horizontally  in  accordance  with 
the  applicable  portions  of  Appen^x  F  of 
this  part  or  other  approved  equivalent 
methods. 

•  •  ♦  *  ~  * 

16.  By  amending  §  25.855  by  amend¬ 
ing  paragraph  (a),  by  redesignating 
present  paragraphs  (b)  through  (e)  as 
paragraphs  (c)  through  (f)  and  by  add¬ 
ing  new  paragraph  (b)  to  read  as  follows: 

§25.855  Cargo  and  baggage  compart¬ 
ments. 

(a)  Liners  and  thermal  and  acoustic 
insulation  used  in  each  cargo  and  bag¬ 
gage  compartment,  including  convertible 
passenger-cargo  compartments,  must  be 
constructed  of  materials  that  at  least 
meet  the  requirements  set  forth  in  §  25.- 
853(b).  In  addition,  the  liners  must  be 
separate  from  (but  may  be  attached  to) 
the  airplane  stmcture  and  must  1^  tested 
at  a  45°  angle  in  accordance  with  the  ap¬ 
plicable  portiims  of  Appendix  F  of  this 
part  or  other  approved  equivalent 
methods.  The  flame  may  not  cause  a  hole 
to  appear  in  the  material  during  appli¬ 
cation  of  the  flame  or  subsequent  to  its 
removal.  The  average  flame  time  after 
removal  of  the  flame  source  may  not  ex¬ 
ceed  15  seconds  and  the  average  glow 
time  may  not  exceed  10  seconds. 
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(b)  Insulation  blankets  and  covering 
used  to  protect  cargo  must  be  constructed 
of  materials  that  at  least  meet  the  re¬ 
quirements  of  §  25.853(b)  and  tiedown 
equipment  must  be  constructed  of  mate¬ 
rials  that  at  least  meet  the  requirements 
set  forth  in  §  25.853(c). 

•  #  •  •  # 

§  25.857  [Amended] 

17.  By  amending  §  25.857  by  striking 
out  subparagraph  (4)  of  paragraph  (b) , 
and  subparagraph  (5)  of  paragraph  (c), 
subparagraph  (4)  of  paragraph  (d) ,  and 
subparagraph  (1)  of  paragraph  (e). 

18.  By  amending  §  25.1359  by  adding  a 
new  paragraph  (d)  to  read  as  follows: 

§  25.1359  Electrical  system  fire  and 
smoke  protection. 

«  •  •  •  • 

(d)  Electrical  wire  and  cable  insula¬ 
tion  installed  in  any  area  of  the  fuselage 
must  be  self-extinguishing  when  tested 
in  accordance  with  the  applicable  por¬ 
tions  of  Appendix  F  of  this  part,  or  other 
approved  equivalent  methods.  The  aver¬ 
age  flame  time  after  removal  of  the  flame 
source  may  not  exceed  30  seconds.  Drip-? 
pings  from  the  test  specimen  may  not 
continue  to  flame  for  more  than  3  sec¬ 
onds  after  falling. 

§  25.1411  [Amended] 

19.  By  amending  §  25.1411(c)  by  strik¬ 
ing  out  the  reference  to  “S  25.807(c)  (4)” 
and  inserting  reference  to  “§  25.809(f)” 
in  place  thereof. 

20.  By  amending  paragraph  (a)  of 
§  25.1557  to  read  as  follows: 

§  25.1557  Miscellaneous  markings  and 
placards. 

(a)  Stowage  compartments  and  bal¬ 
last  location.  Each  stowage  compartment 
and  each  ballast  location  miist  have  a 
placard  stating  any  limitations  on  con¬ 
tents,  including  weight,  that  are  neces¬ 
sary  xmder  the  loading  requirements. 

•  •  •  #  • 

21.  By  amending  Appendix  F  to  read 
as  follows: 

Appendix  F 

An  Acceptable  Test  Peocedttbe  fob  Showing 
Compliance  With  {{25.853,  25.855,  and 
25.1359 

(a)  Conditioning.  Specimens  must  be  con¬ 
ditioned  at  70*  F.,  plus  or  minus  5°  and  at 
60  percent  plus  or  minus  5  percent  relative 
humidity  until  moisture  equilibrium  Is 
reached.  Only  one  specimen  at  a  time  may 
be  removed  from  the  conditional  environ¬ 
ment  Immediately  before  subjecting  It  to 
the  flame. 

(b)  Specimen  configuration.  Except  as 
provided  for  materials  used  in  electrical  wire 
and  cable  Insulation  and  In  small  Items, 
materials  must  be  tested  either  as  a  section 
cut  from  a  fabricated  part  as  installed  In 
the  airplane  or  as  a  specimen  simulating  a 
cut  section,  such  as:  A  specimen  cut  from 
a  flat  sheet  of  the  material  or  a  model  of 
the  fabricated  part.  The  specimen  may  be  cut 
from  any  location  In  a  fabricated  part;  how¬ 
ever,  fabricated  units,  such  as  sandwich 
panels,  may  not  be  separated  tar  test.  The 
specimen  thickness  must  be  no  thicker  than 
the  minimum  thickness  to  be  quallfled  for 
use  In  the  airplane,  except  that:  (1)  Thick 


foam  parts,  such  as  seat  cushions,  must  be 
tested  In  ^-inch  thickness;  (2)  when  show¬ 
ing  compliance  with  { 25.853(d)  for  ma¬ 
terials  us^  In  small  items  the  matolals  must 
be  tested  In  no  more  than  Vi -Inch  thickness; 
(3)  when  showing  compliance  with  {  25.1359 
(d)  tor  materials  used  In  electrical  wire  and 
cable  Insulation  the  wire  and  cable  speci¬ 
mens  must  be  the  same  size  as  used  In  the 
airplane.  In  the  case  of  fabrics,  both  the  warp 
and  All  direction  of  the  weave  must  be  tested 
to  determine  the  most  critical  flammability 
conditions.  When  performing  the  tesrts  pre¬ 
scribed  in  paragraphs  (d)  through  (e)  of 
this  appendix,  the  specimen  must  be 
mounted  in  a  metal  frame  so  that  (1)  In 
the  vertical  tests  of  paragraphs  (d)  and  (e) 
the  two  long  edges  are  held  securely,  (2) 
in  the  horizontal  test  of  paragraph  (f)  the 
two  long  edges  and  one  end  are  held  securely, 

(3)  the  exposed  area  of  the  specimen  is  at 
least  2  Inches  wide  and  12  Inches  long,  and 

(4)  the  edge  to  which  the  burner  flame  is 
applied  must  not  consist  of  the  flnlshed  or 
protected  edge  of  the  specimen  but  must  be 
representative'  of  the  actual  cross-section  of 
the  material  or  part  Installed  In  the  air¬ 
plane.  When  performing  the  test  prescribed 
in  paragraph  (f)  of  this  appendix,  the  speci¬ 
men  must  be  mounted  in  a  metal  frame  so 
that  all  four  edges  are  held  securely  and  the 
exposed  area  of  the  specimen  Is  at  least  8 
inches  by  8  Inches. 

(c)  Apparatus.  Except  as  provided  in  para¬ 
graph  (h)  of  this 'appendix,  tests  must  be 
conducted  In  a  draft-free  cabinet  In  accord¬ 
ance  with  Federal  Specification  CCC-T- 
191b  Method  5903T  (revised  Method  5902) 
for  the  vertical  test,  or  Method  5906  for  the 
horizontal  test  (available  from  the  General 
Services  Administration,  Business  Service 
Center,  Region  3,  Seventh  and  D  Streets  SW., 
Washington,  D.C.  20407)  or  other  approved 
equivalent  methods.  Specimens  which  are 
too  large  for  the  cabinet  must  be  tested  In 
similar  draft-free  conditions. 

(d)  Vertical  test,  in  compliance  with 
{  25.853  (a)  and  (b).  A  minimum  of  three 
specimens  must  be  tested  and  the  results 
av«^ged.  For  fabrics,  the  direction  of  weave 
corresponding  to  the  most  critical  flamma¬ 
bility  conditions  must  be  parallel  to  the 
longest  dimension.  Each  specimen  must  be 
supported  vntically.  The  specimen  must  be 
exposed  to  a  Bunsen  or  Tirril  burner  with  a 
nominal  %-lnch  ID.  tube  adjusted  to  give 
a  flame  of  IV^  inches  In  height.  The  mini¬ 
mum  flame  temperature  measured  by  a  cali¬ 
brated  thermocouple  pyromet^  In  the  center 
of  the  flame  must  be  1A50*  F.  The  lower 
edge  of  the  specimen  must  be  three-fourths 
inch  above  the  top  edge  of  the  burner.  The 
flame  must  be  applied  to  the  centerline  of 
the  lower  edge  of  the  specimen.  For  materials 
covered  by  {25B53(a),  the  flame  must  be 
iqiplied  for  60  seconds  and  then  removed. 
For  materials  covered  by  {25B53(b),  the 
flame  must  be  applied  for  12  seconds  and 
then  removed.  Flame  time,  bum  length,  and 
flaming  time  of  drippings,  if  any,  must  be 
recorded.  The  bum  length  determined  In 
accordance  with  paragraph  (g)  of  this  ap¬ 
pendix  must  be  measured  to  the  nearest 
one-tenth  Inch. 

(e)  Horizontal  test  in  compliance  with 
§  25.853  (c)  and  (d).  A  minimum  of  three 
specimens  must  be  tested  and  the  results 
averaged.  Each  specimen  must  be  supported 
horizontally.  The  exposed  surface  when  In¬ 
stalled  in  the  aircraft  must  be  face  down  for 
the  test.  The  specimen  must  be  exposed  to  a 
Bunsen  burner  or  Tirrlll  burner  with  a 
nominal  %-inch  I.D.  tube  adjusted  to  give 
a  flame  of  1V4  Inches  in  height.  The  mini¬ 
mum  flame  temperature  measured  by  a  cali¬ 
brated  thermocouple  pyrometer  in  the  cen¬ 
ter  of  the  flame  must  be  1,550*  F.  The  qiecl- 


men  must  be  positioned  so  that  the  edge 
being  tested  is  three-fourths  of  an  Inch  above 
the  top  of,  and  on  the  center  line  of  the 
burner.  The  flame  must  be  applied  for  15 
seconds  and  then  removed.  A  minimum  of 
10  Inches  of  the  specimen  must  be  used  for 
timing  purposes,  approximately  IVi  Inches 
must  bum  before  the  burning  front  reaches 
the  timing  zone,  and  the  average  bum  rate 
must  be  recorded. 

(f)  Forty-five  degree  test,  in  compliance 
with  {  25.855(a).  A  minimum  of  three  speci¬ 
mens  must  be  tested  and  the  results  aver¬ 
aged.  The  specimens  must  be  supported  at  an 
angle  of  45*  to  a  horizontal  surface.  The  ex¬ 
posed  surface  when  Installed  In  the  aircraft 
must  be  face  down  for  the  test.  The  speci¬ 
mens  must  be  exposed  to  a  Bunsen  or  TlrriU 
burner  with  a  nominal  %-lnch  ID.  tube  ad¬ 
justed  to  give  a  flame  of  1>A  inches  In  height. 
The  minimum  flame  temperature  measured 
by  a  calibrated  thermocouple  pyrometer  In 
the  center  of  the  flame  must  be  1,550*  F. 
Suitable  precautions  must  be  taken  to  avoid 
drafts.  One-third  of  the  flame  must  be  ap¬ 
plied  for  30  seconds  and  then  removed.  Flame 
time,  glow  time,  and  whether  a  hole  appears 
through  the  specimen  must  be  recorded. 

(g)  Bum  length.  Bum  length  is  the  dis¬ 
tance  from  the  original  edge  to  the  farthest 
evidence  of  damage  to  the  test  specimen  due 
to  flame  impingement.  Including  areas  of 
partial  or  complete  consumption,  charring, 
or  embrittlement,  but  not  Including  areas 
sooted,  stained,  warped,  or  discolored,  nor 
areas  where  material  has  shrunk  away  from 
the  heat  source. 

(h)  Sixty  degree  test  in  compliance  with 
{  25.1359.  The  specimen  of  wire  or  cable  (in¬ 
cluding  insulation)  must  be  placed  at  an 
angle  of  60*  with  the  horizontal  within  a 
chamber  approximately  2  feet  high  x  1  foot  x 
1  foot,  open  at  the  top  and  at  one  vertical 
side  (front),  and  which  allows  sufficient  flow 
of  air  for  complete  combustion,  but  which 
is  free  from  drafts.  The  specimen  must  be 
parallel  to  and  approximately  6  Inches  from 
the  front  of  the  chamber.  The  lower  end  of 
the  specimen  must  be  held  rigidly  clamped. 
The  upper  end  of  the  specimen  must  pass 
over  a  pulley  and  must  have  an  appropriate 
weight  attached  to  It  so  that  the  specimen 
Is  held  tautly  throughout  the  flammability 
test.  The  test  specimen  span  between  lower 
clamp  and  upper  pulley  must  be  24  Inches 
and  must  be  marked  8  Inches  from  the  lower 
end  to  Indicate  the  central  point  for  flame 
application.  A  flame  from  a  Bunsen  burner 
mList  be  applied  for  30  seconds  at  the  test 
mark.  The  Bunsen  burner  must  be  mounted 
underneath  the  test  mark  on  the  specimen, 
and  at  an  angle  of  30*  to  the  vertical  plane 
of  the  specimen.  The  Bunsen  burner  must 
have  a  ^-inch  inlet,  a  nominal  bore  of 
three-eighths  Inch,  and  a  length  of  approxi¬ 
mately  4  inches  from  top  to  primary  Inlets. 
The  burner  must  be  adjusted  to  produce  a 
3-lncb  high  flame  with  an  Inner  cone  ap¬ 
proximately  one-third  of  the  flame  height. 
The  temperature  of  the  hottest  portion  of 
the  flame,  as  measured  with  a  calibrated 
thermocouple  pyrometer,  may  not  be  less 
than  954*  C.  (1,750*  F.) .  The  burner  must  be 
positioned  so  that  the  hottest  portion  of  the 
flame  Is  applied  to  the  test  mark  on  the  wire. 
The  distance  of  flame  travel  upward  along  the 
wire  from  the  test  mark  and  the  time  of 
burning  after  removal  of  the  flame  must  be 
recorded.  The  time  of  burning  of  any  drip¬ 
ping  particles  must  be  recorded.  Breaking  of 
the  wire  specimens  Is  not  considered  a  fail¬ 
ure.  The  results  of  this  compliance  testing 
must  Indicate  that,  based  on  a  statistical  de¬ 
termination,  not  less  than  80  percent  of 
the  wire  of  each  specification  Installed  In  the 
airplane  must  equal  or  exceed  the  require¬ 
ments  of  {  25.1359(d). 
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Part  37 

§§  37.132,  37.136  [Amended] 

22.  By  amending  §  37.132  Safety 
belts,  TSO-C22e  to  require  that  new 
models  of  such  equipment  must  meet  the 
test  criteria  set  forth  in  proposed  §  25.- 
853(c)  and  by  amending  §  37.136  Air¬ 
craft  seats  and  berths,  TSO-C39,  to  re¬ 
quire  that  new  models  of  such  equipment 
must  meet  the  test  criteria  set  forth  in 
proposed  I  25.853(b). 

§  37.178  [Amended] 

23.  By  amending  §  37.178  Individual 
flotation  devices,  TSO-C72a,  by  amend¬ 
ing  paragraphs  4.0.4  and  7.0.3  of  the 
FAA  Standard  to  read  as  follows: 

4.0.4  Fire  protection.  If  the  device  Is  not 
used  as  part  of  a  seat  or  berth,  materials 
used  In  the  device,  Including  any  covering, 
must  meet  paragraph  6.0.2  of  this  standard. 
If  the  device  is  to  be  used  as  part  of  a  seat 
or  berth,  all  materials  iised  in  the  device 
must  meet  paragraph  7.0.3  of  this  standard. 
•  •  •  •  • 

7.0.3  Test  for  fire  protection  of  materials. 
Materials  \ised  in  flotation  devices  that  are 
to  be  used  as  part  of  an  aircraft  seat  or 
berth  must  comply  with  the  self-extinguish- 
Ing  Are  protection  provisions  of  §  25.853(b) 
of  Part  25  of  this  chapter.  In  all  other  appli¬ 
cations,  the  materials  in  the  flotation  de¬ 
vices  m\ist  be  tested  in  accordance  with 
paragraph  6.0.2  of  this  standard  to  sub¬ 
stantiate  adequate  flame  resistant  properties. 

Part  121 

24.  By  amending  §  121.215  to  read  as 
follows: 

§  121.215  Compartments  where  smok¬ 
ing  is  allowed. 

Each  compartment  used  by  the  crew 
or  passenger  where  smoking  is  allowed 
mu£(t  be  equipped  with  self-contained 
ash  trays  that  are  completely  removable. 
Other  compartments  used  by  the  crew 
or  passengers  must  be  placarded  against 
smoking. 

25.  By  amending  §  121.285  by  amend¬ 
ing  peragnqih  (b)  (6)  to  read  as  follows: 

§  121.285  Carriage  of  cargo  in  passen¬ 
ger  compartments. 

•  •  «  «  • 

(b)  •  *  * 

(6)  The  bin  must  be  fully  enclosed  and 
made  of  materials  that  at  least  meet 
S  25.853(b)  of  this  chapter  in  effect  on 
(the  day  prior  to  the  effective  date  of  this 
amendment) . 

§  121.310  [Amended] 

26.  By  amending  paragraph  (a)  of 
S  121.310  by  amending  the  first  sentence 
of  subparagraph  (2)  to  read  as  follows: 

(2)  After  September  30,  1969,  it  must 
meet  the  requirements  of  S  25.809(f)(1) 
of  this  chapter  in  effect  on  that  date,  ex¬ 
cept  that,  on  any  airplane  type  certifi¬ 
cated  after  September  30,  1969,  it  must 
meet  the  assist  means  requirements 
under  which  the  airplane  was  type 
certificated.  •  •  * 

27.  By  amending  paragraph  (b)  (2)  of 
§  121.310  to  read  as  follows: 

(2)  Each  passenger  emergency  exit 
marking  and  each  locating  sign  must 


have  white  letters  1  inch  high  on  a  red 
background  2  inches  high,  be  self  or  elec¬ 
trically  illuminated,  and  must  meet  the 
following: 

(i)  For  airplanes  type  certificated 
prior  to  (the  effective  date  of  this 
amendment)  each  passenger  emergency 
exit  marking  and  each  locating  sign 
must  be  manufactured  to  meet  the  re¬ 
quirements  of  §  25.812(b)  of  this  chapter 
in  effect  on  (the  day  prior  to  the  effec¬ 
tive  date  of  this  amendment).  On  these 
airplanes,  no  sign  may  continue  to  be 
used  if  its  luminescence  (brightness)’ 
decreases  to  below  100  microlamberts. 

(ii)  For  airplanes  type  certificated 
after  (the  effective  date  of  this  amend¬ 
ment)  each  passenger  emergency  exit 
marking  and  each  locating  sign  must  be 
manufactured  to  meet  the  interior  emer¬ 
gency  exit  marking  requirements  under 
which  the  airplane  was  type  certificated. 
On  these  airplanes,  no  sign  may  continue 
to  be  used  if  its  luminescence  (bright¬ 
ness)  decreases  to  below  250  microlam¬ 
berts. 

(iii)  The  colors  may  be  reversed  if  it 
increases  the  emergency  illumination  of 
the  passenger  compartment.  However, 
the  Administrator  may  authorize  devia¬ 
tion  from  the  2-inch  backgroimd  re¬ 
quirements  if  he  finds  that  speciid  cir¬ 
cumstances  exist  that  make  ccunpliance 
impractical  and  that  the  proposed  devia¬ 
tion  provides  an  equivalmt  level  of 
safety. 

28.  By  amending  paragraph  (c)  of 
§  121.310  to  read  as  follows: 

(c)  Lighting  for  interior  emergency 
exit  markings.  Each  passenger-carrying 
airplane  must  have  an  emergency  lift¬ 
ing  system,  independent  of  the  main 
lighting  system,  except  that  sources  of 
general  cabin  illumination  need  not  be 
Independent  of  the  main  Ughting  system 
if  the  emergency  power  supply  for  gen¬ 
eral  cabin  illiamination  is  independent  of 
the  power  supply  for  the  main  lighting 
system.  The  emergency  lighting  system 
must — 

(1)  Illuminate  each  passenger  exit 
marking  and  location  sign;  and 

(2)  Provide  enough  general  lighting 
in  the  passenger  cabin  so  that  the  aver¬ 
age  illiunination,  when  measured  at  40- 
inch  intervals  at  seat  armrest  height,  on 
the  centerline  of  the  main  passenger 
aisle,  is  at  least  0.05  foot-candles. 

29.  By  amending  paragraph  (d)  of 
§  121.310  by  amending  the  flush  para¬ 
graph  at  the  end  by  inserting  the  word 
“transverse”  between  the  word  “a”  and 
the  word  “vertical,”  by  amending  sub- 
paragraph  (2)  (ill)  and  by  adding  a  new 
subparagraph  (3)  to  read  as  follows: 

(d)  Emergency  light  operation.  *  •  * 

(2)  •  •  • 

(iii)  When  armed  or  turned  on  at 
either  staUem,  remain  lighted  or  bec(xne 
lighted  upon  interruption  of  the  air¬ 
plane’s  normal  electric  power  and  pro¬ 
vide  the  required  level  of  illumination 
for  at  least  10  minutes  at  the  critical 
ambient  conditions  after  emergency 
landing. 

(3)  After  (2  years  after  the  effective 
date  of  this  amendment)  a  flight  crew 
warning  light  must  be  provided  which 


illuminates  when  electric  power  is  on 
in  the  airedane  and  the  flight  crew  man¬ 
ual  control  device  used  to  meet  subpara¬ 
graph  (2)  of  this  paragraph  is  not 
armed  or  turned  on. 

30.  By  amending  paragraph  (e)  of 
§  121.310  to  read  as  follows: 

(e)  Emergency  exit  operating  handles. 
(1)  For  passenger -carrying  airplanes 
type  certificated  prior  to  (the  effective 
date  of  this  amendment),  the  location 
of  each  passenger  emergency  exit  operat¬ 
ing  handle,  and  instructions  for  open¬ 
ing  the  exit,  must  be  shown  by  a  mark¬ 
ing  on  or  near  the  exit  that  is  readable 
from  a  distance  of  30  inches.  In  addition, 
for  each  Type  I  and  Type  n  emergency 
exit  with  a  locking  mechanism  released 
by  rotary  motion  of  the  handle,  the  in¬ 
structions  for  opening  must  be  shown 
by— 

(1)  A  red  arrow  with  a  shaft  at  least 
%-inch  wide  and  a  head  twice  the  width 
of  the  shaft,  extending  along  at  least 
70°  of  arc  at  a  radius  approximately 
equal  to  three-fourths  of  the  handle 
length;  and 

(11)  The  word  “open”  in  red  letters  1 
inch  high,  placed  horizcmtally  near  the 
head  of  the  arrow. 

(2)  For  pessenger-carriring  airplanes 
t3T)e  certificated  on  or  after  (the  effec¬ 
tive  date  of  this  amendment) ,  the  loca¬ 
tion  of  each  passenger  ^ergency  exit 
operating  handle  and  instructions  for 
opening  the  exit  must  be  shown  in  ac¬ 
cordance  with  §  25.811(e)  of  this  chap¬ 
ter.  On  these  airplanes,  no  operating 
handle  or  c^ierati^-handle  cover  may 
continue  to  be  used  if  its  luminescence 
(brightness)  decreases  to  below  100 
microlamberts. 

31.  By  amending  paragraph  (f)  of 
S  121.310  by  amending  the  last  sentence 
of  subparagrai^s  (3)  and  (6)  to  read 
as  follows: 

(f)  Emergency  exit  access.  •  *  • 

(3)  •  •  *  In  addition— 

(i)  For  airplanes  tiqje  certificated 
prior  to  (the  effective  date  of  this 
amendment),  the  access  must  meet  the 
requirements  of  §  25.813(c)  of  this  chap¬ 
ter  in  effect  on  (the  day  prior  to  the  ef¬ 
fective  date  of  this  amendment);  and 

(ii)  For  airpl€uies  type  certificated 
after  (the  effective  date  of  this  amend¬ 
ment)  ,  the  access  must  meet  the  emer¬ 
gency  exit  access  requirements  imder 
which  the  airplane  was  type  certificated. 

•  •  •  •  • 

(6)  •  •  •  The  latching  means  must 
be  able  to  withstand  the  loads  imposed 
upon  it  when  the  door  is  subjected  to  the 
ultimate  inertia  forces,  relative  to  the 
surrounding  structure,  listed — 

(i)  For  airplanes  t3ri>e  certificated 
prior  to  (the  effective  date  of  this  amend¬ 
ment).  in  §  25.561(b)  of  this  chapter  in 
effect  on  (the  day  prior  to  the  effective 
date  of  this  amendment) ;  and 

(ii)  For  airplanes  tirpe  certificated 
after  (the  effective  date  of  this  amend¬ 
ment)  .  in  the  emergency  landing  condi¬ 
tions  regulations  under  which  the  air¬ 
plane  was  type  certificated. 

32.  By  amending  paragriq^h  (h)  of 
S  121.310  by  amending  sul^Taragraph 
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<1)  and  the  first  sentence  of  subpara¬ 
graph  (2)  to  read  as  follows: 

<h)  Exterior  emergency  lighting  and 
escape  route.  (1)  After  June  30,  1971, 
each  passenger-carrying  airplane  must 
be  equipped  with  exterior  lighting  that 
meets  the  following  requirements: 

(i)  For  airplanes  type  certificated 
prior  to  September  30,  1969,  the  reqmre- 
ments  of  §  25.812  (f )  and  (g)  of  this 
chapter  in  effect  on  that  date;  and 

(ii)  For  airplanes  t3rpe  certificated  on 
or  after  September  30, 1969,  the  exterior 
emergency  lighting  requirements  under 
which  the  airplane  was  type  certificated. 

<2)  After  September  30,  1969,  each 
passenger-carrying  airplane  t3rpe  cer¬ 
tificated  on  or  before  that  date  must  be 
equipped  with  a  slip-resistant  escape 
route  that  meets  the  requirements  of 
§  25.803(e)  of  this  chapter  in  effect  on 
September  30,  1969,  and  each  passenger- 
canying  airplane  type  certificated  after 
September  30,  1969,  m\ist  have  a  slip- 
resistant  escape  route  that  meets  the 
requirements  imder  which  the  airplane 
was  type  certificated.  •  •  • 

33.  By  amending  !  121.311  by  adding 
a  new  paragraph  (e)  to  read  as  follows: 

g  121.311  Seat  and  safety  belts. 

•  •  •  •  • 

(e)  Each  occupant  of  a  seat  equipped 
with  a  shoulder  harness  must  fasten  the 
shoulder  harness  during  takeoff  and 
landing,  except  that,  in  the  case  of  crew¬ 
members,  the  shoulder  harness  need  not 
be  fastened  If  the  crewmember  cannot 
perform  his  required  duties  with  the 
shoulder  harness  fastened. 

34.  By  amending  §  121.312  to  read  as 
follows: 

§  121.312  Materials  for  compartment 
interiors. 

After  October  24,  1968,  upon  the  first 
major  overhaul  of  an  aircraft  cabin  or 
refurbishing  of  the  cabin  interior  all  ma¬ 
terials  in  each  coiiu>artment  used  by  the 
crew  or  p>assengers  that  do  not  meet  the 
following  requirements  must  be  replaced 
with  materials  that  meet  these 
requirements: 

(a)  For  airplanes  t3q>e  certificated 
prior  to  (the  effective  date  of  this  amend¬ 
ment)  ,  §  25.853  of  this  chapter  in  effect 
on  (the  day  prior  to  the  effective  date  of 
this  amendment) ;  and 

(b)  For  airplanes  type  certificated 
after  (the  effective  date  of  this  amend¬ 
ment)  §  25.853  of  this  chapter  in  effect 


on  (the  effective  date  of  this  amend¬ 
ment). 

35.  By  amending  the  first  sentence  oX. 

§  121.317(a)  to  recMl  as  follows: 

§  121.317  Passenger  information. 

(a)  No  person  may  operate  an  airplane 
unless  it  is  equipped  with  signs  that  are 
legible  under  all  conditions  of  cabin  il¬ 
lumination  to  all  persons  seated  in  the 
passenger  cabin  to  notify  them  when 
smoking  is  prohibited  and  when  safety 
belts  must  ^  fastened.  *  •  • 

•  •  ♦  •  • 

36.  By  amending  i>aragTaph  (c)  of 
S  121.391  to  read  as  follows: 

§  121.391  Flight  attmdants. 

«  •  •  •  • 

(c)  The  number  of  flight  attendants 
approved  under  pcuagraphs  (a)  and  (b) 
of  this  section  are  set  forth  in  the  certifi¬ 
cate  holder's  operations  specificatitms. 

•  ,  •  •  •  • 

37.  By  amending  paragraph  (a)  of 
§  121.571  to  read  as  follows: 

§  121.571  Briefing  paMcngers  before 
takeoff. 

(a)  Before  each  takeoff,  each  certifi¬ 
cate  holder  operating  a  passenger-carry¬ 
ing  airplane  shall  ensure  that  all  pas¬ 
sengers  are  orally  briefed  by  the  ap¬ 
propriate  crewmember  cm  each  of  the 
following: 

(1)  Smoking. 

(2)  The  location  of  emergency  exits. 

(3)  The  use  of  seat  belts.  This  briefing 
must  include  an  announcement  that 
even  wh^  the  seat  belt  sign  is  off,  pas¬ 
sengers  should  keep  their  seat  belts 
loosely  or  comfortably  fastened  while 
seated. 

•  •  •  •  • 

38.  By  adding  a  new  §  121.576  to  read 
as  follows: 

§  121.576  Retention  of  items  of  mass  in 
passenger  and  crew  compartments. 

After  (2  years  after  the  ^ective  date 
of  this  amendment) ,  means  must  be  pro¬ 
vided  to  prevent  each  item  of  galley 
equipment  and  each  serving  cart,  whrai 
not  in  use,  and  each  item  of  crew  bag¬ 
gage,  which  is  carried  in  a  passenger  or 
crew  compartment  from  becoming  a 
hazard  by  shifting  under  the  aw>n«>riate 
load  factors  corresponding  to  the  emer¬ 
gency  landing  conditions  under  which 
the  airplane  was  t3q)e  certificated. 

39.  By  adding  the  following  new 
§  121.577  preceding  {  121.579: 


S  121.577  *  Food  and  beverage  service 
equipment  during  takeoff  and  land¬ 
ing. 

(a)  No  certificate  holder  may  take  off 
or  land  an  airplane  when  any  food,  bev¬ 
erage,  or  tableware,  fiuriished  by  the 
certificate  holder  is  located  at  any  pas¬ 
senger  seat. 

(b)  No  certificate  holder  may  take  off 
or  land  an  airplane  unless  each  passen¬ 
ger’s  food  and  beverage  tray  is  in  the 
stowed  position  or  removed  from  the 
passenger’s  seat  and  stowed. 

(c)  Each  passenger  shall  ctmiply  with 
instructions  given  by  a  crewmember  in 
compliance  with  this  section. 

40.  By  amending  §  121.589  to  read  as 
follows: 

§  121.589  Carry-on  baggage. 

(a)  No  certificate  holder  may  permit 
an  airplane  to  take  off  or  land  unless 
each  article  of  baggage  carried  aboard 
by  passengers  is  stowed — 

(1)  In  a  suitable  baggage  or  cargo 
stowage  compartment; 

(2)  As  provided  in  paragraph  (c)  of 
S  121.285;  or 

(3)  Under  a  passenger  seat. 

(b)  Each  passenger  shall  comply  with 
Instructions  given  by  crewmembers  re¬ 
garding  compliance  with  paragraph  (a)‘ 
of  this  section. 

(c)  After  August  24,  1969,  each  pas¬ 
senger  seat  shall  be  fitted  with  a  means 
to  prevent  articles  of  baggage  stowed 
under  it  from  sliding  forward  under 
crash  impacts  severe  enough  to  induce 
the  ultimate  inertia  forces  specified  in 
S  25.561(b)  (3)  of  this  chapter  or  in  the 
emergency  landing  condition  regulations 
under  which  the  aircraft  was  tsrpe  cer¬ 
tificated.  A  certificate  holder  may  obtain 
an  additional  extension  of  the  com- 
pliance  date,  but  not  beyond  October  24, 
1969,  from  the  air  carrier  district  oflBce 
charged  with  the  overall  supervision  of 
its  cqieration  by  showing  that  good  cause 
exists  for  the  extension. 

These  amendments  are  proposed  under 
the  authority  of  sections  313(a)  601,  603, 
and  604  of  the  Federal  Aviation  Act  of 
- 1958  (49  U.S.C.  1354(a)  1421,  1423,  and 
1424,  and  of  section  6(c)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C.,  on  Au¬ 
gust  6,  1969. 

James  F.  Rudolph, 
‘Director,  Flight  Standards  Service. 

[FJt.  Doc.  69-9468:  PUed,  Aug.  11,  1969; 

8:47  ajn.] 


FBlEftAL  KEGISTEI,  VOL  34,' NO.  153— TUESDAY,'  AUGUH  12,  1969 


Id045 


Notices 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[363.2] 

METAL  ANGLES,  SHAPES,  AND 
SECTIONS 

Notice  of  Tentative  Ruling  Regarding 
Country  of  Origin  Marking 

August  6, 1969. 

The  Bureau  of  Customs  has  caused  an 
Investigation  to  be  made  regarding  the 
country  of  origin  marking  of  imported 
metal  angles,  shapes,  and  sections. 

The  investigation  disclosed  that  these 
articles  are  frequently  not  marked  in  a 
manner  which  will  adequately  indicate 
the  country  of  origin  to  the  ultimate  pur¬ 
chaser  in  the  United  States.  In  some 
cases  marking  is  accomplished  by  means 
of  tags  attached  to  several  bimdles  in  a 
shipment  of  angles,  shapes,  or  sections. 
However,  these  tags  are  frequently 
broken  off,  destroyed,  or  otherwise  re¬ 
moved  du^g  transfer  of  the  articles 
from  the  vessel  to  the  pier,  from  the 
pier  to  the  importer’s  warehouse,  or  dur¬ 
ing  handling  at  the  importer’s  ware¬ 
house  prior  to  shipment  to  the  ultimate 
pxirchaser.  In  some  cases,  marking  has 
been  by  means  of  a  paint  stencil  or  simi¬ 
lar  marking  on  one  end  of  a  few  pieces 
in  a  shipment.  Marking  has  also  been 
made  in  some  cases  by  die  stamping  in 
small  letters  on  the  end  of  the  angle  or 
other  article.  Such  marking  may  soon 
become  illegible  through  corrosion  or 
may  be  removed  by  cutting  off  a  portion 
of  the  article.  The  Bureau  is  of  the  opin¬ 
ion  that  the  above-described  forms  of 
marking  do  not  meet  the  requirements 
of  section  304,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1304). 

Accordingly,  the  Bureau  is  tentatively 
of  the  opinion  that  imported  angles, 
shapes,  and  sections  should  be  individ¬ 
ually  marked  to  Indicate  the  country 
of  origin  by  a  legible  and  conspicuous 
marking  which  will  be  siifiBciently  per¬ 
manent  as  to  be  expected  to  remain  on 
the  articles  in  normal  handling  imtil 
they  reach  the  ultimate  purchaser  in  the 
United  States.  Acceptable  methods  of 
marking  would  include  rolling  or  die 
stamping  the  name  of  the  country  of 
origin  into  the  articles,  stenciling  or 
stamping  the  name  of  the  country  of 
origin  on  the  articles  with  paint  or  ink 
which  can  be  easily  read,  or  securely  af¬ 
fixing  a  tag  or  other  label  to  each  article 
which  legibly  and  conspicuously  identi¬ 
fies  the  country  of  origin.  In  all  cases  the 
marking  should  be  applied  or  affixed  to 
a  fiat  surface  of  the  article,  not  on  the 
end,  and  so  located  on  the  article  away 
from  the  end  as  reasonably  to  insure 
that  it  will  not  be  removed  in  the  course 
of  ordinary  handling. 

Notice  is  hereby  given  that  the  Bu¬ 
reau  has  under  consideration  the  issu¬ 


ance  of  a  ruling  providing  for  the  mark¬ 
ing  of  angles,  ^lapes,  and  sections  as 
described  above  which  will  be  published 
in  the  Federal  Register.  Prior  to  the  is¬ 
suance  of  such  ruling,  consideration  will 
be  given  to  any  relevant  data,  views,  or 
arguments  which  are  submitted  in  writ¬ 
ing  to  the  Commissioner  of  Customs, 
Washington,  D.C.  20226,  and  received 
not  later  than  30  days  frcrni  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  No  hearing  will  be  held. 

[seal]  Myles  J.  Ambrose, 

Commissioner  of  Customs. 

[F.B.  Doc.  69-9478;  Filed,  Aug.  11,  1969; 

8:47  a.m.] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

ASSISTANT  AREA  DIRECTOR  (AD¬ 
MINISTRATION),  ET  AL.,  SEATTLE 

LIAISON  OFFICE 

Redelegation  of  Authority 

1.  The  Assistant  Area  Director  (Ad¬ 
ministration)  ,  Area  Property  and  Supply 
Officer,  and  Administrative  Officer  and 
Special  Representative  at  Seattle  Liaison 
Office,  are  hereby  authorized  to  exercise 
the  authority  of  the  Area  Director, 
Juneau  Area  Office,  as  authorized  con¬ 
tracting  officer  for  this  Area  under  the 
“Buy  Indian  Act,”  25  UB.C.  47. 

2.  Delegation  of  authority  included 
herein  is  not  construed  as  depriving  the 
Area  Director  of  the  authority  conferred 
upon  him  by  the  Commissioner  of  Indian 
Affairs 

3.  The  effective  date  of  this  delega¬ 
tion  will  be  the  date  of  signature  by  the 
Area  Director. 

Dated:  July  22, 1969. 

Charles  A.  Richmond, 
Area  Director.  Bureau  of  Indian 
Affairs,  Juneau  Area  Office, 
Juneau.  Alaska. 

Approved;  August  6, 1969. 

T.  W.  Taylor, 

Acting  Commissioner 
of  Indian  Affairs. 

[F.R.  Doc.  69-9452;  FUed,  Aug.  11,  1969; 

8:45  a.m.] 


Fish  and  Wildlife  Service 

[Docket  No.  0-447] 

DON  L.  HOFFMAN 
Notice  of  Loan  Application 

August  5,  1969. 

Don  L.  Hoffman,  Star  Route,  Box  5, 
Brov/nsville,  Tex.  78520,  has  applied  for 
a  loan  from  the  Fisheries  Loan  Fund  to 
aid  in  financing  the  purchase  of  a  used 


65.9-foot  registered  length  wood  vessel 
to  engage  in  the  fishery  for  shrimp. 

Notice  is  hereby  given  pursuant  to  the 
provisions  of  Public  Law  89-85  and  Fish¬ 
eries  Loan  Fund  Procedures  (50  CFR 
Part  250,  as  revised)  that  the  above  en¬ 
titled  application  is  being  considered  by 
the  Bureau  of  Commeroial  Fisheries. 
Fish  and  Wildlife  Service,  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Any  person  desiring  to  submit  evidence 
that  the  contemplated  operation  of  such 
vessel  will  cause  economic  hardship  or 
injury  to  efficient  vessel  operators  al¬ 
ready  operating  in  that  fishery  must 
submit  such  evidence  in  writing  to  the 
Director.  Bureau  of  Cbmmercial  Fish¬ 
eries,  within  30  days  from  the  date  of 
publication  of  this  notice.  If  such  evi¬ 
dence  is  received  it  will  be  evaluated 
along  with  such  other  evidence  as  may 
be  available  before  making  a  determina¬ 
tion  that  the  contemplated  operations 
of  the  vessel  will  or  will  not  cause  such 
economic  hardship  or  injury. 

Russell  T.  Norris, 
Assistant  Director 
for  Resource  Development. 

[F.R.  Doc.  69-9475;  Filed,  Aug.  11,  1969; 
8:47  a.m.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
AMERICAN  CYANAMID  CO. 

Notice  of  Filing  of  Petition  for  Food 
Additives 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.  1786;  21  UB.C.  348 
(b)(5)).  notice  is  given  that  a  petition 
(FAP  OH2436)  has  been  filed  by  Ameri¬ 
can  Cyanamid  Co.,  Waime,  N.J.  07470, 
proposing  that  §  121.2526  Components  of 
paper  and  paperboard  in  contact  with 
aqueous  and  fatty  foods  (21  cm  121.- 
2526)  be  amended  to  provide  for  the 
safe  use  of  the  antimicrobial  agents  do- 
decylguanidine  acetate  and  dodecyl- 
guanidine  hydrochloride  in  paper  and 
paperboard  for  use  in  contact  with 
aqueous  and  fatty  foods. 

Dated:  August  4, 1969. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

[PJt.  Doc.  69-9453;  FUed.  Aug.  11,  1969; 

8:45  ajn.] 

CHAS.  PFIZER  AND  CO.,  INC. 

Notice  of  Withdrawal  of  Petition  for  ' 
Food  Additives 

Pursuant  to  the  provisioDfl  of  the  Fed-  i 
eral  Food,  Drug,  and  Coemetic  Act  (eecL  \ 
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409(b).  72  Stat.  1786;  21  U.S.C.  348(b)), 
the  following  notice  is  issued: 

In  accordance  with  S  121.52  With¬ 
drawal  of  petitions  xmthout  prejudice  of 
the  procedural  food  additive  regulations 
(21  CFR  121.52),  Chas.  Pfizer  and  Co., 
Inc.,  Medical  Research  Laboratories, 
Groton,  Conn.  06340,  has  withdrawn  its 
petition  (41-061V),  notice  of  which  was 
published  in  the  Federal  Register  of 
February  6,  1969  (34  F.R.  1784) ,  propos¬ 
ing  the  issuance  of  a  food  additive  regu¬ 
lation  (21  CFR  Part  121)  to  provide  for 
the  safe  use  of  carbadox  (methyl  3-(2- 
quinoxalinylmethylene)  carbazate-lT*, 
N*,-dioxide)  in  swine  feed  as  follows: 
0.0011-0.0055  percent  (10-50  grains  per 
ton  of  feed)  for  improvement  of  weight 
gains  and  feed  efficiency  in  the  presence 
of  subclinical  stress;  and  0.0055  percent 
(50  grams  per  ton  of  feed)  for  prevention 
and  control  of  swine  dysentery  (so-called 
vibrionic  dysentery,  bloody  scours,  or 
hemorrhagic  dysentery)  and  prevention 
of  bacterial  swine  enteritis  (salmonel¬ 
losis  or  nectrotic  enteritis  caused  by  Sal¬ 
monella  choleraesuis) . 

Dated:  August  5, 1969. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 

for  Compliance. 

[PH.  Doc.  69-9457:  Piled,  Aug.  11,  1969; 

8:46  ajn.] 


CHEMICAL  INDUSTRIES,  INC. 

Notice  of  Withdrawal  of  Petition  for 
Food  Additive  Disodium  EDTA 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b),  72  Stat.  1786;  21  U.S.C.  348(b)), 
the  following  notice  is  issued; 

In  accordance  with  §  121.52  With¬ 
drawal  of  petitions  without  prejudice  of 
the  procedural  food  additive  regulations 
(21  (Z^FR  121.52),  Chemical  Industries, 
Inc.,  Box  70,  2104  Maury,  Des  Moines, 
Iowa  50301,  has  withdrawn  its  petition 
(MF  3379-V) ,  notice  of  which  was  pub¬ 
lished  in  the  Federal  Register  of  April 
4,  1968  (33  F.R.  5377),  proposing  the  is¬ 
suance  of  a  food  additive  regulation  to 
provide  for  the  safe  use  of  disodium 
EDTA  as  a  preservative  for  nutrients  and 
color  in  processed  animal  feeds  including 
hay,  silage,  and  feed  grains. 

Dated:  August  4, 1969. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

(P.R.  Doc.  69-9454;  Filed,  Aug.  11,  1969; 

8:46  a.m.] 


DOW  CHEMICAL  CO. 

Notice  of  Filing  of  Petition  Regarding 
Pesticide  Chemicals 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food.  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1).  68  Stat.  512;  21  UB.C.  346a 
(d)(1)),  notice  is  given  that  a  pietition 
(PP  OF0856)  has  been  filed  by  TTie  Dow 
Chemical  Co.,  Post  Office  Box  512,  Mid¬ 
land.  Mich.  48640,  proposing  the  estab¬ 


lishment  of  tolerances  (21  CFR  120.197) 
for  residues  of  inorganic  bromides  (cal¬ 
culated  as  Br)  in  or  on  the  raw  agricul¬ 
tural  commodities  almond  hulls  at  75 
parts  per  million;  almond  nut  meats  at 
50  parts  per  million;  and  cherries  and 
plums  (primes)  at  15  parts  per  million. 
The  residues  result  from  application  of 
the  nematocide  l,2-dibromo-3-chloro- 
propane  to  the  soil. 

The  analsrtical  method  proposed  in  the 
petition  for  determining  residues  of  the 
inorganic  bromides  is  the  method  of  S.  A. 
Shrader  et  al.,  “Industrial  and  Engineer¬ 
ing  Chemistry,”  Analytical  Edition,  vol¬ 
ume  14,  pages  1-4  (1942). 

Dated;  August  5,  1969. 

R.  E.  Duggan, 

Acting  Associate  Commissioner 
for  Compliance. 

[P.R.  Doc.  69-9455;  Piled,  Aug.  11,  1969; 
8:46  a.m.] 

[Docket  No.  FDC-D-lll;  NDA  No.  14-241) 

UNIMED,  INC. 

Sere  Tablets:  Notice  of  Rescheduling 
of  Hearing 

Pursuant  to  notice  published  in  the 
Federal  Register  of  Jime  26,  1969  (34 
F.R.  9895),  a  prehearing  conference  was 
held  in  this  matter  on  July  17,  1969.  On 
this  date.  Unimed,  Inc.,  filed  a  motion  to 
suspend  the  hearing  in  this  matter  then 
scheduled  to  commence  on  July  29,  1969. 
The  filing  of  this  motion  necessitated  a 
postponement  of  the  commencement  of 
the  evidentiary  hearing  in  order  to  allow 
time  for  the  submission  of  briefs  on  the 
questions  raised.  On  July  29, 1969,  in  lieu 
of  beginning  the  evidentiary  hearing, 
oral  argument  on  Unimed’s  motion  was 
heard.  This  motion  has  been  denied. 

Therefore,  it  is  hereby  ordered  that 
the  hearing  in  the  matter  of  the  proposal 
of  the  Commissioner  of  Food  and  Drugs 
to  withdraw  the  approval  of  new-drug 
application  No.  14-241  for  marketing 
the  drug  Sere  Tablets,  will  begin  at  10 
ajn.,  August  19,  1969,  in  Room  5131, 
North  Building,  Department  of  Health, 
Education,  and  Welfare,  330  Independ¬ 
ence  Avenue  SW.,  Washington,  D.C. 
20201. 

Dated:  August  4, 1969. 

William  E.  Brennan, 
Hearing  Examiner. 

[P.R.  Doc.  69-9456;  Piled,  Aug.  11.  1969; 
8:46  a.m.) 

Social  Security  Administration 

ASSISTANT  BUREAU  DIRECTOR, 
OPERATIONS,  ET  AL. 

Delegation  of  Authority  To  Certify 
True  Copies  and  Affix  Department 
Seal 

The  Assistant  Secretary  for  Adminis¬ 
tration  has  delegated  authority  to  the 
Commissioner  of  Social  Security  to  cer¬ 
tify  true  copies  of  any  books,  records, 
papers,  or  other  documents  on  file  within 


the  Social  Security  Administration,  or 
extracts  from  such,  or  to  certify  the  non¬ 
existence  of  records  on  file  within  the 
Social  Security  Administration,  and  to 
cause  the  Seal  of  the  Department  to  be 
affixed  to  such  certifications  (32  F.R. 
17866).  The  Commissioner  of  Social  Se¬ 
curity  has  redelegated  this  authority  to 
officials  of  the  Social  Security  Adminis¬ 
tration,  as  set  forth  in  33  F.R.  2613. 

Notice  is  given  that  the  redelegations 
of  authority  to  the  Director  and  Deputy 
Director,  Division  of  Accounts  and  Ad¬ 
justments,  Bureau  of  Data  Processing 
and  Accounts,  and  to  the  Director  and 
Deputy  Director,  Division  of  Registra¬ 
tion,  Bureau  of  Data  Processing  and  Ac¬ 
counts,  as  set  forth  in  33  F.R.  2613,  are 
hereby  revoked. 

Notice  is  given  further  that  authority 
to  certify  true  copies  of  any  books,  rec¬ 
ords,  papers,  or  other  documents  on  file, 
or  extracts  from  such,  or  to  certify  the 
nonexistence  of  records  on  file,  and  to 
cause  the  Seal  of  the  Department  to  be 
affixed  to  such  certifications,  is  hereby 
redelegated  as  follows: 

1.  With  respect  to  books,  records,  pa¬ 
pers,  or  other  documents  on  file  in  the 
Divisions  of  Adjustments  Operations, 
Claims  Operations,  Earnings  Operations, 
Health  Insurance  Operations,  and  Regis¬ 
tration  Operations,  Bureau  of  Data 
Processing  and  Accounts: 

a.  Assistant  Bureau  Director,  Opera¬ 
tions; 

b.  Deputy  Assistant  Bureau  Director, 
Operations. 

2.  With  resiiect  to  books,  records,  pa¬ 
pers,  or  other  documents  on  file  in  the 
Division  of  Adjustments  Operations,  Bu¬ 
reau  of  Data  Processing  and  Accoimts: 

a.  Director,  Division  of  Adjustments 
Operations; 

b.  Deputy  Director,  Division  of  Ad¬ 
justments  Operations. 

3.  With  respect  to  books,  records,  pa¬ 
pers,  or  other  documents  on  file  in  the 
Division  of  C^laims  Operations,  Bureau 
of  Data  Processing  and  Accounts; 

a.  Director,  Division  of  Claims  Opera¬ 
tions; 

b.  Deputy  Director,  Division  of  Claims 
Operations; 

4.  With  respect  to  books,  records,  pa¬ 
pers,  or  other  documents  on  file  in  the 
Division  of  Earnings  Operations,  Bureau 
of  Data  Processing  and  Accounts: 

a.  Director,  Division  of  Earnings 
Operations; 

b.  Deputy  Director,  Division  of  Earn¬ 
ings  Operations. 

5.  With  respect  to  books,  records,  pa¬ 
pers,  or  other  documents  on  file  in  the 
Division  of  Health  Insurance  Operations, 
Bureau  of  Data  Processing  and  Accoimts : 

a.  Director,  Division  of  Health  Insur¬ 
ance  Operations; 

b.  Deputy  Director,  Division  of  Health 
Insurance  Operations. 

6.  With  respect  to  books,  records,  p>a- 
pers,  or  other  documents  on  file  in  the 
Division  of  Registration  Operations,  Bu¬ 
reau  of  Data  Processing  and  Accounts: 

a.  Director,  Division  of  Registration 
Operations; 

b.  Deputy  Director,  Division  of  Regis¬ 
tration  Operations. 
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Authority  herein  delegated  may  not  be 
redelegated. 

These  delegations  of  authority  shall 
be  effective  upon  publicaticm  in  the 
Federal  Register. 

Dated:  August  1, 1969. 

Robert  M.  Ball, 

Commissioner  of  Social  Security. 

[PJl.  Doc.  69-9466;  Filed,  Aug.  11,  1969; 
8:46  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  21031] 

ALITALIA-LINEE  AEREE  ITALIANE- 
S.p.A.  AND  TRANSPORTES  AEREOS 
PORTUGUESES,  S.A.R.L 

Notice  of  Hearing 

Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be  held 
on  Sept^ber  10,  1969,  at  10  am.,  dA.t.. 
in  Ro<xn  805,  Universal  Building,  1825 
Connecticut  Avenue  NW.,  WashingtMi, 
D.C.,  before  the  undersigned  examiner. 

Dated  at  Washington,  D.C.,  August  6, 
1969. 

[SEAL]  John  E.  Faulk, 

Hearing  Examiner. 

[PJl.  Doc.  69-9480;  Filed,  Aug.  11.  1969; 
8:47  a  m.] 


[Docket  No.  21237] 

CESKOSLOVENSKE  AEROLINIE 

Notice  of  Prehearing  Conference  and 
Hearing 

Notice  is  hereby  given  that  a  prehear¬ 
ing  conference  on  the  above-entitled  ap¬ 
plication  is  assigned  to  be  held  on  Au¬ 
gust  21, 1969,  at  10  a.m.,  e.djs.t.,  in  Room 
805,  Universal  Building,  1825  Connecticut 
Avenue  NW..  Washington,  D.C.,  before 
Examiner  John  E.  Faulk. 

Notice  is  also  given  that  the  hearing 
may  be  held  immediately  following  con¬ 
clusion  of  the  prehearing  conference  im- 
less  at  or  prior  to  the  conference  a  person 
objects  or  shows  reason  for  further 
postponement. 

Dated  at  Washington,  D.C.,  August  6, 
1969. 

[seal]  Thomas  L.  Wrenn, 

■-  Chief  Examiner. 

[F.B.DOC.  69-9481;  FUed,  Aug.  11.  1969; 
8:48  ajn.] 


[Docket  No.  21017;  Order  69-8-39] 

EASTERN  AIR  LINES,  INC. 

Order  Providing  for  Further 
Proceedings 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  7th  day  of  August  1969. 


Application  of  Eastern  Air  Lines,  Inc., 
for  amendment  of  its  certificate  of  pub¬ 
lic  convenience  and  necessity. 

On  May  16,  1969,  Eastern  Air  Lines, 
Inc.  (Eastern) ,  filed  an  application,  pur¬ 
suant  to  Subpart  N  of  Part  302  of  the 
Board’s  procedural  regulations,  for 
amendment  of  its  certificate  of  public 
convenience  and  necessity  so  as  to  add 
new  segments:  (a)  Between  the  terminal 
point  St.  Louis,  Mo.,  and  the  terminal 
point  Charlotte,  N.C.;  (b)  between  the 
terminal  point  St.  Louis,  Mo.,  and  the 
terminal  point  Greensboro -High  Point- 
Winston-Salem,  N.C.;  (c)  between  the 
terminal  point  St.  Louis,  Mo.,  and  the 
terminal  point  Raleigh-Durham,  N.C., 
and  (d)  between  the  terminal  point  St. 
Louis,  Mo.,  and  the  terminal  point  Rich¬ 
mond,  Va.  The  carrier  serves  these  cities 
on  various  segments  of  its  routes  5,  6, 
and  10. 

Piedmont  Aviation,  Inc.,  filed  a  state¬ 
ment  opposing  the  processing  of  East¬ 
ern’s  application  tmder  Subpart  N.  The 
Raleigh-Durham  Airport  Authority  filed 
a  motion  for  leave  to  file  an  otherwise 
unauthorized  document,  namely  a  re¬ 
sponse  to  Piedmont’s  statement.^  Airlift 
International,  Inc.  (Airlift) ,  filed  a  letter 
on  May  28,  1969,  stating  that  it  did  not 
have  the  opportunity  to  file  a  request 
for  dismissal  within  the  10-day  period 
and  requesting  that  the  letter  be  received 
and  considered.* 

Upon  consideration  of  the  foregoing, 
we  do  not  find  that  Eastern’s  application 
is  not  in  compliance  with,  or  is  inappro¬ 
priate  for  processing  under,  the  provi¬ 
sions  of  Subpart  N.  Accordingly,  we  order 
further  proceedings  pursuant  to  the  pro¬ 
visions  of  Subpart  N,  §§  302.1406 — 
302.1410,  with  respect  to  Eastern’s  appli¬ 
cation. 

Accordingly,  it  is  ordered: 

1.  That  the  motions  of  the  Raleigh- 
Durham  Airport  Authority  and  Airlift 
International,  Inc.,  to  file  imauthorized 
documents  be  and  they  hereby  are 
granted; 

2.  That  Airlift’s  motion  to  dismiss  be 
and  it  hereby  is  denied; 

3.  That  the  application  of  Eastern  Air 
Lines,  Inc.,  Docket  21017,  be  and  it  here¬ 
by  is  set  for  further  proceedings  pursu¬ 
ant  to  Rules  1406-1410  of  the  Board’s 
procedural  regulations;  and 

4.  That  this  order  shall  be  served 
upon  all  parties  served  by  Eastern  Air 
Lines. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

[FJt.  Doc.  69-9483;  FUed,  Aug.  11,  1969; 
8:48  a.m.] 


1  We  shall  grant  the  motion  of  the  Raleigh- 
Durham  Airport  Authority  to  file  an  imau¬ 
thorized  document. 

*We  shall  treat  this  as  a  motion  to  file 
an  unauthorized  document,  which  we  shall 
grant,  and  a  motion  to  dismiss. 


[Docket  No.  20291;  Order  69-8-15] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOGATION 

Order  Regarding  Fare  Matters 

August  4,  1969. 

Agreements  adopted  by  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  relating  to  fare 
matters. 

Agreements  have  been  filed  with  the 
Board,  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  economic 
regulations,  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
’Transport  Association  (lATA),  and 
adopt^  by  mail  votes.  ’The  agreements 
have  been  assigned  the  above-designated 
agreement  numbers. 

The  agreements  (1)  establish  an  air 
surface  fare  between  London  and  Paris, 
(2)  amend  add-ons  for  points  within 
Norway  to  reflect  recent  increases  in 
domestic  fares,  (3)  specify  fares  for 
Bratislava  for  Mid  and  South  Atlantic 
travel  at  the  same  level  as  the  Vienna 
fares,  (4)  amend  the  application  of 
affinity  group  size  so  as  to  clarify  that 
for  the  purpose  of  cfwnputing  the  num¬ 
ber  of  passengers,  two  hsdf-fare  passen¬ 
gers  (children  aged  2  to  12)  shall  be 
counted  as  one  member  of  the  group,  and 
(5)  decrease  certain  add-on  fares  for 
Antwerp  to  Uie  level  of  the  Brussels  fares. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  regulations, 
14  CFR  385.14: 

1.  It  is  not  found  that  the  following 
resolutions,  which  are  Incorporated  in 
the  agreement  Indicated,  affect  sdr  trans¬ 
portation  within  the  meaning  of  the  Act: 
Agreements 


CAB  lATA  resolutions 

21158,  R-2 _  200(Mall  908)072b. 

21170,  R-2 -  JT12(Mall  609)070v. 

21171,  Rr-3 .  JT12(Mail  700)0761. 

21171,  R-6 _  200(Mall  911)076k. 

21171,  R-7 .  JT123(Mall)  610)076o. 

21182,  R-2 _  JT12(Mall  602)070v. 


2.  It  is  not  foimd  that  the  following 
resolutions,  which  are  incorporated  in 
the  agreements  indicated,  and  which  do 
not  directly  affect  air  transportation,  are 
adverse  to  the  public  interest  or  in  viola¬ 
tion  of  the  Act: 

Agreements 


CAB  I  AT  A  resolutions 

21138 _  200(Mall  896)  154a. 

21158,  R-1 _  200 (Mall  908)  052. 

200(Mall  908)062. 

21158,  R-4 _  JT12(Mall  606)064c. 

J7n2(Mail  605)  064c. 

21170,  R-1 .  JT12(Mall  606)064c. 

_  JTia(MaH  609) 064c. 

21182,  R-1 _  JT12(Mall  602)  054c. 

jn2(Mall  602)064c. 


3.  It  is  not  found,  on  a  tentative  basis, 
that  the  following  resolutions.  Incorpo¬ 
rated  in  the  agremients  Indicated,  are 
adverse  to  the  public  interest  or  in  viola¬ 
tion  of  the  Act: 
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Affreements 

CAB  JATA  resolutions 

21158,  R-4 .  JT12(ldaU  605) 054a. 

JT12(Mall  605)064b. 
JT12(51all  605)070d. 
JT12(Mall  605)076e. 
JT12(MaU  605)083a. 
JT12(MaU  605)  064a. 
JT12(Mall  605)  064b. 
JT12(Mail  605)070f. 
JT12(Mall  605)076p. 
JT12(Mall  605)084a. 

21158.  R-5 .  JT23(Mail  217)055. 

JT23(Mall  217)065. 

21158,  Rr-6 .  JT23(Mall  217)058. 

JT23(Mail  217)068. 
JT123(Mail  605)058. 
JT123(Mall  605)068. 

21170,  R-1 .  JT12(Mall  609)054b. 

JT12(Mail  609)  064b. 
JT12(Mall  609)0701. 

21171,  R-1 -  JT23(Mall  218)076d. 

21171,  R-2 -  JT12(Mall  700)076e. 

21171,  R-3 _  JT123 (Mall  610)  076g. 

21171,  R-6 .  JT123(Mall  610)0761. 

21171,  R-8 .  JT12(Mall  700)076p. 

JT123(Mall  610)076p. 

21182,  Rr-3 .  JT12(Mall  602)079a. 

21182,  R-4 .  JT123(Mall  602)057. 

JT123(Mall  602)067. 

Accordingly,  it  is  ordered.  That: 

1.  Jurisdiction  is  disclaimed  with  re¬ 
spect  to  those  portions  of  Agreements 
CAB  21158,  21170,  21171,  and  21182  as  set 
forth  in  finding  paragraph  1; 

2.  Those  portions  of  Agreements  CAB 
21138, 21158, 21170,  and  21182  as  set  forth 
in  finding  paragraph  2  be  and  are  hereby 
approved;  and 

3.  Action  on  those  portions  of  Agree¬ 
ments  CAB  21158,  21170,  21171,  and 
21182  as  set  forth  in  finding  paragraph 
3  is  deferred  with  a  view  toward  eventual 
approval. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  regulations,T4  CFR  385.50,  may, 
within  10  days  after  the  date  of  service 
of  this  order,  file  such  petitions  in  sup¬ 
port  of  or  in  opposition  to  our  propos^ 
action  herein. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

IF.R.  Doc.  69-9484;  PUed,  Aug.  11,  1969; 
8:48  a.m.] 


[Docket  No.  20932] 

NORDAIR  LTEE-NORDAIR  LTD. 

Notice  of  Hearing 

Notice  is  hereby  given  pursuant  to  the 
Federal  Aviation  Act  of  1958,  as 
amended,  that  a  hearing  in  the  above- 
entitled  proceeding  is  assigned  to  be  held 
on  Sept^nber  3,  1969,  at  10  ajn.,  e.(IL8.t., 
in  Room  911,  Universal  Building,  C(m- 
necticut  and  Florida  Avenues  NW., 
Washington,  D.C.,  before  the  under¬ 
signed  examiner. 

Dated  at  Washington,  D.C.,  August  5, 
1969 

[seal]  Joseph  L.  Fitzhaurice, 

Hearing  Examiner. 

[FR.  Doe.  69-0482;  FUed,  Aug.  11.  1969; 

8:48  ajn.] 


(Docket  No.  18078;  Order  60-8-27] 

TRANSATLANTIC  AND  TRANSPACIFIC 
PRIORITY  MAIL 

Order  To  Show  Cause  Regarding 
Service  Mail  Rates 

August  5,  1969. 

By  petition  filed  July  22,  1969,  North¬ 
west  Airlines,  Inc.  (Northwest) ,  requests 
that  the  Board  issue  an  order  amending 
Order  68-9-9,  dated  September  4,  1968, 
as  amended  by  Order  69-7-11,  dated 
July  2.  1969,  to  the  extent  of  adopting 
additional  standard  mileages,  as  pro¬ 
posed  by  Northwest  and  attached  to  its 
petition,  for  computation  of  mail  pay¬ 
ments  for  Pacific  routes  which  North¬ 
west  has  been  newly  authorized  to  serve 
through  amendment  of  its  certificate  for 
Route  129. 

In  support  of.  its  application.  North¬ 
west  points  out  that  it  has  by  amend¬ 
ment  of  its  certificate  for  Route  129  ef¬ 
fective  May  28,  1969  (Order  69-4-90,  as 
approved  by  the  President  Apr.  23, 1969) , 
b^n  authorized  to  provide  new  trans¬ 
pacific  service  and  that  it  plans  to  in¬ 
augurate  at  least  a  portion  of  the  newly 
authorized  service  on  August  1.  1969; 
that  no  standard  mileages  are  provided 
in  Order  68-9-9,  as  amended  by  Order 
69-7-11,  for  the  routings  newly  au¬ 
thorized  for  Northwest  by  its  amended 
certificate  for  Route  129;  and  that  it  is 
necessary  that  such  standard  mileages 
be  established  in  order  that  Northwest 
may  be  properly  compensated  for  its 
carriage  of  mail  under  the  new  route 
authority  which  it  has  been  granted. 

The  Postmaster  General,  in  answer  to 
Northwest’s  position,  agrees  that  the 
mileages  proposed  by  Northwest  and  ap¬ 
pended  to  its  petition  have  been  correctly 
computed  and  joins  Northwest  in  re¬ 
questing  that  such  mileages  be  fixed  as 
standard. 

Upon  consideration  of  Northwest’s 
petition,  the  answer  of  the  Postmaster 
General,  and  other  matters  ofiQcially 
noticed,  the  Board  proposes  to  issue  an 
order  adopting  the  standard  mileages 
proposed  by  Northwest  and  agreed  to  by 
the  Postmaster  General.^ 

The  Board  tentatively  finds  and  con¬ 
cludes  that,  effective  August  1,  1969, 
Order  68-9-9,  as  amended  by  Order  69- 
7-11,  should  be  amended  by  adding  to 
page  11  of  Appendix  A  of  Order  69-7-11 
the  standard  mileages  for  Northwest 
which  are  appended  to  this  order  to  show 
cause.’ 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958  and  particularly 
sections  204(a)  and  406  thereof,  the 
Board’s  procedural  regulations,  14  CFR 
Part  302,  and  the  authority  duly  dele¬ 
gated  by  the  Board  in  its  orgaifization 
regulations,  14  CFR  385.14(f). 


1  As  this  order  to  show  ca\ise  Is  not  a  final 
action  and  merely  provides  for  Interested 
persons  to  be  heard  on  the  matto^  herein 
proposed.  It  Is  not  subject  to  the  review  pro¬ 
visions  of  Part  385  (14  c:FR  Part  385) .  Those 
provisions  wlU  apply  to  any  final  action 
tak^  by  the  staff  In  this  matter  under 
authority  delegated  in  {  385.14(g). 

*  Filed  as  part  of  the  original  document. 


It  is  ordered.  That; 

1.  All  interested  persons  are  directed 
to  show  cause  why  the  Board  should  not 
adopt  the  foregoing  findings  and 
conclusions. 

2.  Further  procedures  herein  shall  be 
in  accordance  with  14  CFR  Part  302,  and 
notice  of  objection  to  the  findings  and 
conclusions  proposed  herein  shall  be 
filed  within  10  days,  and  if  notice  is  filed, 
written  answer  and  supporting  docu¬ 
ments  shall  be  filed  within  30  days  after 
service  of  this  order. 

3.  If  no  notice  of  objection  is  filed 
within  10  das^s  after  service  of  this  order, 
or  if  notice  is  filed  and  no  answer  is  filed 
within  30  days  after  service  of  this  order, 
all  persons  shall  be  deemed  to  have 
waived  the  right  to  a  hearing  and  all 
other  procedursil  steps  short  of  a  final 
decision  by  the  Board,  and  the  Board 
may  enter  an  order  incorporating  the 
findings  and  conclusions  proposed  herein. 

4.  If  answer  is  filed  presenting  issues 
for  hearing,  the  issues  involved  shall  be 
limited  to  those  specifically  raised  by 
the  answer,  except  insofar  as  other 
issues  are  raised  in  accordance  with  Rule 
307  of  the  rules  of  practice  (14  CPR 
302.307). 

5.  This  order  shall  be  served  on  the 
Postmaster  General,  Northwest  Airlines, 
Inc.,  American  Airlines,  Inc.,  TTie  Flying 
Tiger  Line  Inc.,  Pan  American  World 
Airways.  Inc.,  and  Trans  World  Airlines, 
Inc. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Harold  R.  Sanderson, 
Secretary. 

[F.R.  Doc.  69-9485;  Filed,  Aug.  11,  1969; 
8:48  a.m.J 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[FCC  69-858] 

COMPOSITE  WEEK  FOR  PROGRAM 
LOG  ANALYSIS 

August  7, 1969. 

The  following  dates  will  constitute  the 
composite  week  for  use  in  the  preparation 
of  program  log  analyses  submitted  with 
applications  for  AM,  FM,  and  TV  station 
licenses  which  have  termination  dates  in 
1970. 

Sunday,  January  26, 1969. 

Monday,  JiUy  7, 1969. 

Tuesday,  March  18, 1969 
Wednesday,  November  13, 1968. 

Thvirsday,  May  8  ,1969. 

Friday,  December  13, 1968. 

Saturday,  February  8, 1969. 

Action  by  the  Commission  August  6, 
1969.’ 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Secretary. 

(F.R.  Doc.  69-9488;  Filed,  Aug.  11,  1969; 
8:48  a.m.] 

1  Commissioner  Bartley  (Acting  Chair¬ 
man)  ,  Robert  E.  Lee,  Oox,  and  H.  Rex  Lee. 
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[Docket  No.  16268,  etc.;  FCXJ  69-842] 

AMERICAN  TELEPHONE  AND 
TELEGRAPH  CO. 

Memorandum  Opinion  and  Order 
Regarding  Phase  1— B 

In  the  matter  of  American  Telephone 
and  Telegraph  Co.,  and  the  Associated 
Bell  System  Companies,  charges  for  in¬ 
terstate  and  foreign  communication 
service.  Docket  No.  16258;  in  the  matter 
of  American  Telephone  and  Telegraph 
Co.,  charges,  practices,  classifications, 
and  regulations  for  and  in  connection 
with  teletypewriter  exchange  service. 
Docket  No.  15011 ;  in  the  matter  of  Amer¬ 
ican  Telephone  and  Telegraph  Co.,  long 
lines  department,  revisions  of  Tariff  PCC 
No.  260,  private  line  services  Series  5000 
(TELPAK) ,  Docket  No.  18128. 

1.  The  Commission  has  before  it  for 
consideration  a  Statement  of  Rate-Mak¬ 
ing  Principles  and  Factors  in  Docket  No. 
16258,  Phase  1-B.  This  statement  em¬ 
bodies  a  stipulation  of  the  parties  to  the 
proceeding  and  of  the  Common  Carrier 
Bureau  (Staff) ,  reached  on  May  28,  1969 
(Tr.  179 — pp.  22329-22341),  as  well  as 
certain  procedxires  recommended  to  the 
Commission.  It  is  further  specified  in  the 
statement  that  if  the  Commission  should 
direct  procedures  other  than  those  pro¬ 
posed  (except  with  respect  to  the  reopen¬ 
ing  of  the  record  in  the  TELPAK  Sharing 
Case,  Docket  No.  17457),  then  the  Re¬ 
spondents  and  other  parties  would  not  be 
bound  by  the  stipulations  set  forth 
therein.  The  statement  of  rate-making 
principles  which  is  attached  hereto  as 
Appendix  A,  was  entered  into  following 
a  series  of  off-the-record  conferences, 
open  to  the  parties,  as  provided  by  Uie 
order  of  the  Telephone  Committee  re¬ 
leased  February  18, 1969  (FCC  69M-197) . 
The  Telephone  Committee  has  reviewed 
this  matter  and  has  forwarded  the  state¬ 
ment  to  the  Commission  with  a  recom¬ 
mendation  that  the  procedures  set  forth 
therein,  with  the  exception  noted  below 
(see  paragraph  13) ,  be  approved. 

2.  The  issues  in  this  proceeding  were 
specified  in  our  original  order  of  in¬ 
vestigation  of  October  27, 1965  (2  FCC  2d 
871),  and  a  two-phase  procedure  was 
provided  by  the  order  released  Decem¬ 
ber  23, 1965  (2  FCC  2d  142) .  We  have  pre¬ 
viously  dealt  with  certain  of  the  Phase  1 
issiies,  such  as  rate  of  return,  certain  rate 
base  items,  and  Jurisdictional  separations 
procedures.  (Manorandum  opinions  and 
orders,  July  5,  1967,  9  F<X:  2d  30; 
Sept.  13,  1967,  9  FCC  2d  960.)  The  is¬ 
sue  of  the  appropriate  rate-making  prin¬ 
ciples  and  factors  which  should  govern 
the  relationship  among  the  rate  levels 
for  each  of  Respondents’  principal  serv¬ 
ices  was,  however,  deferred  for  later  con¬ 
sideration.  (Memorandum  cg>inion  and 
order,  Dec.  9,  1966,  5  FCC  2d  844.)  This 
remainder  of  Phase  1  has  been  described 
as  Phase  1-B. 

3.  Hearings  in  Phase  1-B  began  Oc¬ 
tober  9, 1967,  and  required  approximately 
100  days  of  hearing  and  12,000  pages  of 
testimony  by  February  14,  1969,  when 
the  present  series  bearings  ended.  All 
direct  testimony  has  been  offered.  Cross- 


examination  has  been  conducted  on  all 
testimony  except  certain  fully  distributed 
cost  studies  (FCC  Staff  Exs.  1  through  8, 

37,  and  48,  and  certain  explanatory  state¬ 
ments  rriftting  thereto,  FCC  Staff  Exs.  53 
through  55).  The  Bell  System  Respond¬ 
ents  have  not  yet  had  opportunity  to 
present  rebuttal  testimony. 

4.  Pursuant  to  the  off-the-record  con¬ 
ferences  previously  noted,  the  present 
statement  was  reached.  It  deals  with 
both  substance  and  procedure.  In  effect, 
the  statement  sets  forth  a  set  of  prin¬ 
ciples  and  accompanying  procedures 
which  would  be  applied  and  tested  in 
conjunction  with  the  consideration  of 
specific  rate-making  issues,  such  as  those 
now  involved  in  the  pending  Docket 
18128,  which  embraces  all  private  line 
services,  including  Telpak  service, 

5.  We  have  reviewed  the  statement 
solely  for  the  purpose  of  determining 
whether  the  implementation  of  the  sug¬ 
gested  procedures  might  facilitate  the 
determination  of  appropriate  rate-mak¬ 
ing  principles  for  the  interstate  serv¬ 
ices  of  the  Bell  System  Respondents,  and, 
hence,  permit  a  more  definitive  and 
timely  ^position  of  the  issues  involved 
in  Phase  1-B  of  this  docket.  Accord¬ 
ingly,  we  express  no  opinion  on  the 
merits  of  the  various  positions  advocated 
on  the  record.  A  review  of  the  salient  is¬ 
sues  and  the  general  nature  of  the  evi¬ 
dence  thus  far  adduced,  however,  is  nec¬ 
essary  backgroimd  to  our  considerations; 

6.  A  primary  predicate  of  our  initial 
order  of  investigation  herein  was  the 
results  of  the  fully  distributed  cost  study 
made  by  Bell  in  ^e  Domestic  Telegraph 
Investigation,  Docket  14650,  which  re¬ 
vealed  a  wide  disparity  in  the  levels  of 
earnings  among  the  various  classes  of 
interstate  service.  It  was  then,  and  still 
remains,  our  concern  that  the  basic 
Message  Toll  Telephone  Service  (MTT) , 
for  which  there  is  no  directly  competitive 
service,  and  which  accounts  for  about 
80  percent  of  the  interstate  services, 
should  not  be  bimdened  by,  or  required 
to  subsidize,  the  so-called  competitive 
services.  It  was,  and  remains,  our  con¬ 
cern  that,  whatever  methods  are  em¬ 
ployed  to  price  MTT  and  other  services, 
they  should  also  accord  with  sound  rate- 
making  practice  and  statutory  require¬ 
ments.  Traditionally,  interstate  revenue 
requirements  for  the  Bell  System  have 
been  determined  on  the  basis  of  its  net 
historical  investment  for  the  totality  of 
interstate  services.  In  addition,  we  also 
regarded  an  allocation  of  net  historical 
investment  as  a  principal,  if  not  control¬ 
ling,  basis  upon  which  to  determine 
revenue  requirements  and  rate  levels  for 
a  particular  class  of  service,  with  rela¬ 
tive  use  being  the  significant  measure 
of  such  allocation. 

7.  We  have  accumulated,  in  Phase  1-B, 
a  massive  record  in  which  the  economics 
of  pricing  has  been  explored  in  detail. 
In  this  regard,  the  record  has  been  bene- 
fitted  by  testimony  from  a  number  of 
eminent  economists.  Including  Drs. 
James  C.  Bonbright,  William  J.  Baumol, 
J.  Rhoads  Foster,  Paul  Davidson,  William 
Vickrey,  R,^B.  Johnson,  John  W.  CougSx- 
lan,  Harold  Wein,  and  William  H.  Mel¬ 


ody.  Bell’s  basic  presentation  consisted  of 
an  attack  on  f\illy  distributed  costs 
(FDC)  for  rate-making  purposes,  and  an 
advocacy  of  lull  additional  costs,  which 
were,  according  to  Bell,  developed  in  ac¬ 
cordance  with  the  long-nm  incremental 
cost  (LRIC)  principles  of  theoretical  eco¬ 
nomics.  A  variety  of  views  have  been  ex¬ 
pressed  as  to  whether  or  not  a  burden  on 
MTT  Service  has  occurred,  or  would  oc¬ 
cur,  on  the  basis  of  the  principles  ad¬ 
vocated  by  Bell.  The  practical  difficulties 
of  accurately  measmlng  incremental 
costs  in  a  system  as  complex  as  the  tele¬ 
phone  industry  have  been  recognized 
even  by  advocates  of  incremental  costs 
as  a  fioor  for  pricing.  Criticisms,  likewise, 
have  been  directed  to  the  use  of  fully  dis¬ 
tributed  costs  for  pricing  purposes.  More¬ 
over,  some  witnesses  have  advocated  that 
public  interest  considerations  could  Jus¬ 
tify  rate  levels  lower  than  might  be  sup¬ 
ported  by  cost  considerations  akme,  and 
(me  of  the  principles  set  forth  in  the 
stipulation  (pcuragraph  12) ,  provides  for 
such  a  contingency. 

8.  ’The  specific  statement  of  principles 
now  proposed,  in  our  Judgment,  properly 
recognizes  the  relevance  of  both  fully  dis¬ 
tributed  and  incremental  costs  in  con¬ 
sidering  appropriate  rate  levels  of  spe¬ 
cific  classes  of  service.'  We  make  this 
observation  without  reaching  any  (x)nclu- 
sion,  at  this  time,  as  to  the  weight,  if  any, 
that  should  be  accorded  to  either  or  both 
of  these  factors  in  fixing  rates  for  a 
sc>ecific  servi<*.  We  note,  in  this  connec¬ 
tion,  that  the  statement  contemplates 
the  submission  of  both  fully  distributed 
and  incremental  cost  studies,  based  on 
methodologies  to  be  develcmed.  It  is  the 
thrust  of  the  statement  that  effective 
testing  of  the  complex  economic  theories 
of  costing  and  pricing  which  have  been 
advanced  in  this  record,  and  the  recon¬ 
ciliation  of  opposing,  or  at  least  partially 
(xmflicting,  views  of  expert  witnesses,  <*An 
best  be  accomplished  by  relating  the 
principles  advocated  to  ^lecific  rate  pro¬ 
posals.  Bell  has  agreed  that  implement¬ 
ing  studies  called  for  by  the  statement, 
and  any  related  rate  adjustments  based 
thereon,  can  be  filed  by  October  1,  1969 
(’Tr.  22342) .  Moreover,  Respondents  indi¬ 
cate  that,  if  the  plan  is  adopted,  they  will 
waive  their  right  to  present  rebuttal 
testimony  in  Phase  1-B.  Cross-examina- 
ticm  on  the  fully  distributed  cost  studies 
would  likewise  be  unnecessary  in  this  pro¬ 
ceeding.  We  note  that  paragraph  11  of 
the  statement  provides  for  LRIC  and 
FDC  studies  at  regular  predetermined 
intervals.  We  expect  that  such  studies 
will  be  at  least  on  an  annual  basis  and 
that  initially  they  will  cover  the  totality 
of  interstate  services. 

9.  The  record  developed  in  Docket 
16258  provides  an  examination  of  pricing 
principles  which  we  believe  is  of  im- 
precedented  scope  in  regulatory  pro¬ 
ceedings.  It  affords  a  sound  basis  upon 
which  to  determine  theoretical  rate¬ 
making  principles  which  can  then  be 


^We  note,  of  course,  that  each  party  to 
the  agreement  has  reserved  the  right  to  assert 
the  relevance  ot  VDC,  LSIC,  or  any  other 
method  of  cost  determination. 
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tested  and  applied  in  the  context  of  rate¬ 
making  proceedings  dealing  with  Re-  ' 
spondents’  rate  structure  and  the  prices 
to  be  charged  for  their  9)ecific  services. 

It  is  readily  apparent  that  the  tech¬ 
niques  or  methodology  for  developing  the 
data  needed  to  test  and  apply  long-run 
incremental  cost  principles  require  for¬ 
mulation.  Inplementation  of  the  stipula¬ 
tion  and  development  of  such  needed 
data  will  substantially  benefit  from  the 
extensive  testimony  and  cross-examina¬ 
tion  which  occurred  in  Docket  16258,  and 
will  permit  us  to  proceed  to  the  testing 
of  specific  rate-making  principles  in  the 
light  of  the  issues  in  the  Telpak-Private 
Line  case  (Docket  18128),  the  new  Pro¬ 
gram  Transmission  rates,  and  such  addi¬ 
tional  issues  that  may  arise.  Thus,  if  we 
follow  the  procedxu-es  recommended,  the 
full  benefits  of  the  record  so  far  devel¬ 
oped  will  not  be  lost  or  minimized.  More¬ 
over,  we  believe  that  the  procedures  will 
enable  us  to  reach  these  rate  issues  with 
greater  dispatch  and  effectiveness  than 
if  further  extended  hearings  were  held 
in  Docket  16258.  Accordingly,  it  is  our 
judgment  that  the  proposed  procedures 
will  provide  a  better  and  more  timely 
method  of  reaching  a  final  conclusion 
on  these  important  matters  and  will  best 
conduce  to  the  proper  exercise  of  our 
statutory  authority  and  promote  the 
ends  of  justice.  We,  therefore,  note  the 
stipulation  (without  necessarily  approv¬ 
ing  it)  and  approve  the  procedures,  ex¬ 
cept  as  stated  in  paragraph  13  below. 

10.  In  taking  this  action,  we  will  in¬ 
corporate  the  record  of  Phase  1-B  (Vols. 
77-179  of  the  Transcript  and  related  ex¬ 
hibits,  including  Staff  Exs.  1  throiigh  8 
and  37)  into  Docket  18128,  in  order  that 
we  may  then  have  the  full  benefit  of  the 
extensive  and  informative  record  already 
developed  and  to  prevent  any  duplica¬ 
tion  or  repetition  thereof  in  the  consid¬ 
eration  of  the  specific  rate  issue  involved 
in  that  docket.  In  the  course  of  the  hear¬ 
ing  in  Docket  18128,  it  is  expected  that 
appropriate  disposition  will  be  made  of 
any  related  matters  still  pending  in 
Docket  16258,  such  as  the  receipt  into 
evidence  of  certain  exhibits  (PCC  Staff 
Exs.  48,  53  through  55)  and  corrections 
to  Netwoiics  Exs.  6  and  6A  (Tr.  21176). 
There  would  also  be  incorporated  with 
Docket  18128,  the  record  of  Docket  14251, 
the  Telpak  case  which  was  previously 
incorporated  herein. 

11.  Other  matters  presently  pending 
in  Phase  1-B,  such  as  the  TWX  proceed¬ 
ing,  Docket  15011,  which  was  consoli¬ 
dated  herein  (Order  of  July  22, 1966,  PCX3 

66- 675) ;  issues  relating  to  the  restruc¬ 
turing  of  interexchange  channel  rates 
in  connection  with  the  elimination  of 
Telpak  A  and  B;  and  increases  in 
charges  for  private  line  teletypewriter 
station  equipment  which  went  into  effect 
August  1,  1968,  are  awaiting  the  outcome 
of  Phase  1-B  (Order  Aug.  1,  1967,  PCC 

67- 895) ,  but  in  view  of  our  action  herein, 
will  be  SQ»arately  treated.  Accordingly, 
in  view  of  the  events  which  have  trans¬ 
pired  since  the  consolidation,  we  shall 
treat  the  TWX  issue  by  separating 


Docket  15011  and  disposing  of  it  on  the 
record  in  that  docket.  The  teletsrpewrlter 
station  equii»nent  rates  and  related  is¬ 
sues  are  already  included  in  Docket 
18128  (Order  of  July  16,  1968,  PCC  68- 
711),  and,  since  any  remaining  questions 
as  to  those  rates  may  be  resolv^  in  the 
latter  proceeding,  there  is  no  need  for 
any  further  action  in  Docket  16258  with 
respect  to  such  rates. 

12.  When  we  brought  the  private  line 
services  within  the  scc^je  of  Docket  18128 
by  our  July  16,  1968  Order,  we  excluded 
the  program  and  video  transmission 
services  (Series  6000  and  7000  services) . 
New  rates  for  such  services  are  to  be 
filed  on  September  1,  1969,  to  be  effec¬ 
tive  October  1,  1969,  partly  as  a  result  of 
the  proceeding  in  the  Sports  Network 
case.  Docket  16043.  The  same  rate-mak¬ 
ing  principles  that  will  be  further  con¬ 
sidered  in  Docket  18128  will  be  involved 
in  connection  with  the  new  program 
transmission  rates.  When  those  new 
rates  are  filed  in  tariffs,  we  will  make  ai>- 
propiiate  provision  for  their  considera¬ 
tion  in  the  light  of  the  same  rate-making 
principles. 

13.  Paragraph  5(D)  of  the  related  pro¬ 
cedures  proposed  in  the  statement  is  a 
recommendation,  joined  in  by  all  the 
parties  (but  not  by  the  Staff  of  the  CTom- 
mon  (Carrier  Bureau),  that  the  record 
in  the  Telpak  Sharing  Case,  Docket 
17457,  be  reopened  and  consolidated 
with  Docket  18128.  For  Uie  reasons  set 
forth  in  our  recent  denial  of  petitions 
seeking  this  same  result  (Memorandum 
Opinion  and  Order,  adopted  Jime  11, 
1969,  PCC  69-646) ,  we  do  not  adopt  this 
recommendatlcm. 

In  view  of  the  foregoing:  It  is  ordered. 
That: 

1.  Further  proceedings  in  Docket  16258 
will  be  subject  to  further  order. 

2.  The  record  of  Phase  1-B  of  Docket 
16258,  consisting  of  Voliunes  77  through 
179  of  the  Transcript,  and  related  exhib¬ 
its,  including  Staff  1  through  8,  and 
37,  together  with  the  entire  record  of 
Docket  14251,  is  incorporated  by  refer¬ 
ence  into  Docket  18128.  Any  required 
rulings  with  respect  to  such  exhibits,  as 
noted  in  paragraph  10  above,  shidl  be 
made  in  Docket  18128. 

3.  Docket  15011,  the  Teletypewriter 
Exchange  Service  case,  previously  wm- 
solidated  herewith  by  our  order  of 
July  22,  1966,  is  hereby  separated  from 
Docket  16258  for  final  disposition  on  the 
record  of  that  docket. 

Adopted:  July  29, 1969. 

Released:  August  7, 1969. 

Federal  Comhunicatioms 
Commission,^ 

[sealI  Ben  P.  Waple, 

Secretary. 

[F.R.  Doc.  69-9489;  Tiled,  Aug.  11,  1969, 
8:48  a.m.] 


1  Commissioner  Johnson's  dissenting  state¬ 
ment  filed  as  part  of  the  original  document; 
Commissioner  H.  Rex  Lee  abstaining  from 
voting. 


[Docket  No.  17441,  etcj  FCC  69-819] 

BEHER  T.V.,  INC.,  OF  DUTCHESS 
COUNTY,  N.Y.,  AND  NEW  YORK 
TELEPHONE  CO.  ET  AL. 

Memorandum  Opinion  and  Order  and 
Certificate  Designating  Applications 
for  Consolidated  Hearing  and 
Modifying'  Issues 

In  the  matter  of  Better  T.V.,  Inc.,  of 
Dutchess  County,  N.Y.,  Complainant  v. 
New  York  Telephone  Co.,  Defendant, 
Docket  No.  17441;  In  regard  applications 
of  New  York  Telephone  Co.,  for  certifi¬ 
cates  of  public  convenience  and  neces¬ 
sity  for  construction  and/or  operation 
of  CATV  channel  distribution  facilities 
to  provide  service  to: 

U.S.  Cablevlalon  Corp.,  In  the  general 
vldnlty  of  Hyde  Park,  N.Y.,  Dod^et  No.  18525, 
PUe  No.  P-C-7271:  Hudson  Valley  Cablevlsion 
CJorp.,  In  the  general  vicinity  of  Titusville, 
Poughkeepsie,  and  La  Grange,  N.Y.,  Docket 
No.  18617,  Pile  No.  P-C-7114:  Dimension 
Cable  TV,  Inc.,  In  the  general  vicinity  of 
Plattsburgh,  N.Y.,  Pile  No.  P-C-7116:  High¬ 
tower  of  Poughkeepsie,  Inc.,  In  the  general 
vicinity  of  Arlington,  Poughkeepsie,  and  La 
Grange,  N.Y.,  Docket  No.  18618,  File  No.  P-C- 
7117;  CatskiU  Cablevlsion  Corp.,  in  the  gen¬ 
eral  vicinity  of  CatskiU,  N.Y.,  Docket  No. 
18619,  File  No.  P-C-7118;  Comtel,  Inc.,  in  the 
Borough  of  Manhattan,  New  York  City,  N.Y., 
Docket  No.  18620,  Pile  No.  P-C-7226;  WEOK 
Cablevlsion,  Inc.,  In  the  general  vicinity  of 
Poughkeepsie  and  La  Grange,  N.Y.,  Docket 
No.  18621,  PUe  No.  P-C-7247;  WEOK  Cable- 
vision,  Inc.,^  In  the  general  vicinity  of  Pough¬ 
keepsie,  La  Grange  and  Pleasant  Valley,  N.Y., 
Docket  No.  18622,  PUe  No.  P-C-7248;  Broad¬ 
way  Maintenance  CATV  Corp.,  In  the  general 
vldnlty  of  Brookhaven,  N.Y.,  Docket  No. 
18623,  Pile  No.  P-C-7255;  Manhattan  Cable 
Television,  in  the  Borough  of  Manhattan, 
New  York  City,  N.Y.,  Docket  No.  18624,  PUe 
No.  P-C-7282. 

1.  By  a  memorandum  opinion  and  or¬ 
der,  17  PCC  2d  367,  released  April  29, 
1969,  in  Docket  Nos.  17441  and  18525,  the 
Commission  designated  for  a  consoli¬ 
dated  hearing  a  complaint  by  Better 
T.V.,  Inc.,  of  Dutchess  Ctounty,  N.Y., 
against  New  York  Telephone  Co.  (Telco) 
and  the  application  of  the  said  telephone 
company  for  a  certificate  of  public  con¬ 
venience  and  necessity  pursuant  to  sec¬ 
tion  214  of  the  Communications  Act. 
Both  the  complaint  and  the  section  214 
certification  application  relate  to  the 
construction  of  CATV  channel  distribu¬ 
tion  facilities  in  Hyde  Park,  N.Y. 

2.  The  designated  issues  contemplate 
exploration  into  the  Telco  policies  and 
practices  underlying  the  grant  of  some 
and  denial  of  other  pole-line  attach¬ 
ment  arrangements;  whether  undue  or 
unreasonable  preference  or  prejudice  or 
advantage  or  disadvantage  resulted  from 
such  policies  and  practices;  whether  cer¬ 
tification  of  the  proposed  construction 
and  operation  is  warranted;  and,  if  so, 
whether  a  grant  of  the  certification  ap¬ 
plication  should  be  made  subject  to  any 


^Cablevlslmi  Enten»1ses,  Inc.,  named  In 
the  application  as  the  CATV  customer,  has 
been  acquired  by  WEOK  Cablevlsion,  Inc., 
and  the  former  c(Hp(Matloa  was  dissolved. 
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conditions.  Since  it  i^peared  that  similar 
apfdicatlons  for  certillcatlon  had  been 
filed  by  Telco  for  CATV  facilities  in  oth«r 
communities  within  the  State,  and  that 
such  applications  might  be  designated 
for  hearing  In  a  consolidated  proceeding, 
leave  to  intervene  was  granted  to  cer¬ 
tain  specified  persons  and  entities  which 
were  involved  in  the  other  applications. 

3.  Now  before  the  Conunission  are  the 
following:  (a)  A  petition  filed  May  15, 
1969,  by  Telco  for  reconsideration  <rf  the 
designation  order,  to  confine  the  eviden¬ 
tiary  hearing  to  the  Hyde  Park  applica¬ 
tion  (Pile  No.  P-C-7271),  and  to  with¬ 
draw  the  permission  for  leave  to  inter¬ 
vene  from  any  person  or  entity  not  con¬ 
cerned  with  that  application;  ’  and  (b) 
a  motion  for  consolidated  hearing  filed 
jointly  by  the  Common  Carrier  Bureau 
and  the  CATV  Task  Force  on  May  29, 
1969;  together  with  the  responsive 
pleadings  directed  to  the  said  petition 
and  motion.'  On  June  9, 1969,  Dimension 
Cable  TV,  Inc.,  filed  a  pleading  in  re¬ 
sponse  to  the  joint  motion  for  consolida¬ 
tion  which  contained  comments  in  par¬ 
tial  opposition  thereto  and,  in  addition, 
a  request  for  a  grant  without  hearing  of 
the  certification  application  in  File  No. 
P-C-7116. 

4.  In  the  designation  order  in  Dockets 
Nos.  17441  and  18525,  we  noted  that  a 
number  of  applications  by  Telco  for 
CATV  facilities  in  communities  in  New 
York  State  were  pending  and  that  a  con¬ 
solidated  hearing  for  at  least  some  of 
them  might  be  appropriate.  Processing 
of  such  applications  has  been  completed 
and  a  determination  must  now  be  made 
as  to  whether  any  should  be  designated 
for  hearing  and,  if  so,  whether  the  plead¬ 
ings  raise  issues  which  are  sufBciently 


*  Telco  also  requests  that  the  complaint  In 
Docket  No.  17441  be  dismissed,  but  the  re¬ 
quest  is  so  completely  without  merit  as  to 
require  no  extended  discussion.  The  Ck>m- 
mlsslon  did  not  hold,  as  Telco  erroneously 
asserts,  that  the  allegations  of  the  complaint 
can  best  be  resolved  in  the  consolidated  pro¬ 
ceeding  in  Docket  No.  16928  et  al.  The  Com¬ 
mission’s  reference  to  the  consolidated  pro¬ 
ceeding  as  an  adequate  forum  in  which  to 
ascertain  the  relevant  facts  was  expressly 
limited  to  Better  T.V.’s  request  "that  a  gen¬ 
eral  investigation  and  bearing  be  instituted" 
concerning  alleged  unlawful  anticompetitive 
pole-line  attachment  practices  and  antitrust 
violations  of  Telco  and  American  Telephone 
and  Telegraph  Co. 

*  Oppositions  to  the  petition  for  reconsid¬ 
eration  were  filed  on  May  28,  1969,  by  the 
Chief,  Common  Carrier  Bureau,  by  the  Chief, 
CATV  Task  Force,  and  by  Better  T.V.,  Inc. 
With  respect  to  the  Joint  motion  for  consoli¬ 
dated  hearing.  Telco  and  Amertcan  Telephone 
and  Telegraph  Co.  each  filed  an  opposition 
on  June  10,  1969;  and,  as  set  forth  above. 
Dimension  Cable  filed  comments  in  partial 
opposition  to  the  Joint  motion.  On  June  23, 
1969,  a  reply  pleading  was  filed  Jointly  by  the 
Bureau  and  the  CATV  Task  Force.  WEOK 
Cablevision,  Inc.,  filed  a  pleading  on  Jime  11, 
1969,  which  cmnblnes  a  response  to  the  Joint 
motion  for  consolidation  with  a  request  for 
enlargement  at  issues  addressed  to  the  Re¬ 
view  Board.  Since  such  a  combined  pleading 
violates  1 1.44  of  the  rules,  it  has  been  given 
no  eonsideratton  in  the  disposition  of  this 
matter. 


similiLr  to  warrant  hearing  In  a  consoli¬ 
dated  proceeding. 

6.  Dimension  Cable  TV,  Inc.,  a  CATV 
operator  and  the  prc^iosed  customer  of 
Telco  at  Plattsburgh,  N.Y..  opposes  con¬ 
solidation  of  the  certification  application 
for  additional  facilities  in  that  com¬ 
munity  (File  No.  P-C-7116)  with  other 
certification  applications.  It  asserts  that 
over  $275,000  has  been  invested  in  the 
system  which  has  been  operating  at  a 
loss  since  service  was  commenced  in 
July  1967,  and  that  completion  of  the 
system  is  essential  to  a  viable  operation. 
Dimension  (Table  points  out  that  the 
only  protest  was  filed  by  Vermont  New 
York  Television,  Inc.,  permittee  of  sta¬ 
tion  WVNY-TV  on  Channel  22  at  Bur¬ 
lington,  Vt.,  which  television  permittee 
does  not  oppose  certification  but  “merely 
requests  that  any  certificate  should  con¬ 
tain  an  appropriate  condition  with  re¬ 
spect  to  nonduplication  protection.  •  •  •” 
In  a  letter  dated  June  18,  1969,  WVNY- 
TV  asserted  that  it  also  opposes  consoli¬ 
dation  on  the  groimd  that  “as  a  strug¬ 
gling  new  UHF  station  in  an  intermixed 
market”  it  does  not  desire  to  become 
involved  in  a  long,  complicated  hearing 
on  issues  irrelevant  to  the  station’s  inter¬ 
ests.  Therefore,  WVNY-TV  would  inter¬ 
pose  no  objection  to  a  grant  of  the 
Plattsburgh  application  provided  an  ap¬ 
propriate  condition  is  included  concern¬ 
ing  nonduplication  protection.' 

6.  The  joint  reply  filed  by  the  Bureau 
and  the  Task  Force  does  not  dispute 
Dimension  Cable’s  or  WVNY-TV’s  as¬ 
sertions  but,  in  opposition,  alleges  only 
that  consolidation  should  be  ordered  be¬ 
cause  “the  application  involves  the  same 
applicant  and  the  same  basic  issues  as 
the  other  applications  •  *  Unques¬ 
tionably,  the  same  applicant  is  involved, 
but  the  pleading  is  devoid  of  any  factual 
allegations  to  support  the  contention 
that  the  basic  issues  are  the  same.  The 
local  authorities  in  the  areas  of  the  exist¬ 
ing  and  contemplated  facilities  have  not 
protested  certification.  No  person  or  en¬ 
tity  has  come  forward  with  any  claim 
that  there  is  a  likelihood  of  wasteful 
duplication  by  Telco  In  Plattsburgh,  or 
any  charges  that  Telco  has  shown  undue 
discrimination  against  or  preferential 
treatment  for  certain  CATV  operators, 
or  engaged  in  unlawful  anticompetitive 
practices  or  other  imprc^r  conduct  hav¬ 
ing  to  do  with  pole-line  attachment 
agreements  or  CATV  channel  distribu¬ 
tion  facilities  in  that  community.  These 
are  the  situations,  however,  and  they  are 
the  charges  to  which  reference  is  made 
in  the  designation  order  (paragraph  12) 
and  out  of  which  the  “basic  issues”  arose. 
In  our  view,  the  mere  facts  that  the  same 
applicant  is  Involved  and  that  the  appli¬ 
cation  is  for  facilities  in  tiie  State  of 
New  York  provide  no  sufficient  justifica¬ 
tion  for  consolidating  the  Plattsburgh 
application  in  this  hearing;  and  nothing 
more  is  indicated  by  the  pleadings  before 


*Tlie  television  station  Is  oonc^ned  pri¬ 
marily  with  protection  against  duplication 
of  inrograin^  of  dcxnestic  netw(M*ks  pre¬ 
released  over  Canadian  stations  carried  on 
the  CATV  system. 


US.  Since  no  substantial  and  material 
questions  of  fact  necessitating  a  hear¬ 
ing  have  been  raised,  we  shall  deny  the 
request  to  designate  the  application  for 
certification  of  facilities  In  Plattsburgh 
(File  No.  P-C-7116)  for  hearing  In  a 
consolidated  proceeding.  We  find  that 
the  public  convenience  and  necessity  re¬ 
quires  the  construction  and  (^ration  for 
which  certification  is  requested  in  the 
said  application,  and  that  a  grant  sub¬ 
ject  to  an  appropriate  condition  which 
will  insure  compliance  by  the  CATV  cus¬ 
tomer  with  the  rules  and  any  outstand¬ 
ing  or  subsequently  issued  orders  of  the 
Commission  concerning  nonduplication 
protection  for  the  local  television  sta¬ 
tions  is  in  the  public  interest. 

7.  We  do  find,  however,  that  the  re¬ 
maining  eight  applications  must  be  des¬ 
ignated  for  hearing  in  a  consolidated 
proceeding.  The  pleadings  filed  In  con¬ 
nection  with  these  applications  raise  is¬ 
sues  with  respect  to  the  actions,  policies 
and  practices  of  Telco  which  are  simi¬ 
lar  to  those  involved  in  the  April  29, 
1969,  designation  order.  Thus,  it  is  likely 
that  much  of  the  evidence  Introduced 
in  connection  with  one  application  will 
be  critical  to  a  determination  of  several, 
if  not  all,  of  the  aforesaid  Telco  applica¬ 
tions.  By  conducting  the  inquiry  in  a 
consolidated  proceeding  needless  dupli¬ 
cation  will  be  avoided  and  the  parties  and 
the  Commission  will  be  spared  the  time, 
effort,  and  expense  of  separate  hearings. 
Moreover,  we  believe  that  a  pattern  of 
Telco’s  actions,  policies  and  practices 
with  respect  to  pole-line  attachment 
agreements  and  its  tariff  offerings  can  be 
developed  more  effectively  in  a  consoli¬ 
dated  hearing  with  all  interested  parties 
participating  than  by  considering  the 
application  for  each  community  in 
isolation. 

8.  In  the  joint  motion  for  consolidated 
hearing,  request  is  made  for  issues  in 
addition  to  those  designated  in  the 
Dockets  Nos.  17441  and  18525  proceeding. 
Thus,  it  is  asserted  that  issues  should  be 
included  to  determine  whether  the  pro¬ 
posed  CATV  customers  are  in  compli¬ 
ance  with  the  Commission’s  rules  or  the 
interim  processing  procedures  promul¬ 
gated  in  Docket  No.  18397 ;  whether  there 
has  been  an  abuse  of  the  Commission’s 
processes;  and  whether  statements  made 
to  the  Commission  refiect  a  lack  of  can¬ 
dor  or  are  misrepresentations.  We  do  not 
deem  it  advisable  to  pass  on  such  mat¬ 
ters.  Our  determination  to  hold  a  con¬ 
solidated  hearing  is  predicated  upon  the 
similarity  of  the  issues  which  have  been 
raised  by  the  pleadings  directed  against 
Telco’s  applications.  In  our  view,  the 
more  orderly  procedure  is  to  confine  the 
consolidated  hearing  to  matters  con¬ 
sidered  in  our  initial  designation  order 
and  to  make  only  such  changes  in  the 
designated  issues  as  are  necessary  to  ac¬ 
complish  this  purpose.  Those  matters 
rais^  for  the  first  time  in  the  motion  to 
consolidate  and  which  do  not  appear 
directly  to  involve  the  disposition  of  the 
Telco  applications  we  shall  leave  for  de¬ 
termination  either  at  a  later  stage  of  this 
proceeding  in  the  manner  set  forth  be¬ 
low  upon  a  showing  that  resolution  of 
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the  issue  herein  is  essential  or  in  a  sep¬ 
arate  but  more  appropriate  proceeding. 

9.  Our  refusal  to  include  the  addi¬ 
tional  issues  requested  in  the  joint  mo¬ 
tion  is,  of  course,  without  prejudice  to  a 
motion  to  the  Review  Board  for  enlarge¬ 
ment  of  issues  in  accordance  with  the 
provisions  of  §  1.229  of  the  rules.*  While 
we  do  not  mean  to  express  an  opinion 
concerning  the  merits  of  any  such  mo¬ 
tion,  if  made,  we  do  deem  a  word  of 
caution  to  be  advisable.  In  connection 
with  any  request  for  enlargement  of  is¬ 
sues,  the  moving  party  should  demon¬ 
strate  that  resolution  of  the  requested 
issue  is  essential  to  a  decision  in  this 
proceeding.  Thus,  if  an  issue  is  requested 
concerning  compliance  by  CATV  opera¬ 
tors  with  the  Commission’s  rules,  the 
pleadings  should  indicate  the  necessity 
for  the  issue  in  order  to  pass  on  Telco’s 
applications,  and  should  show  that  the 
matters  raised  cannot  adequately  be 
treated  by  a  separate  proceeding  di¬ 
rected  to  the  CA'TV  operation  or  by  con¬ 
ditioning  the  certificate  of  public  conven¬ 
ience  and  necessity  upon  a  showing  of 
compliance  with  the  Commission’s  rules 
and  directives  by  the  CATV  operator 
(see  New  England  Telephone  &  Tele¬ 
graph  Co.,  17  FCC  2d  33,  37-38).  We 
must  not  lose  sight  of  the  fact  that  the 
primary  purpose  of  this  consolidated 
proceeding  is  to  explore  Telco’s  actions, 
policies  and  practices  in  order  to  deter¬ 
mine  whether  it  has  engaged  in  conduct 
which  is  inconsistent  with  the  public 
interest  and  which  would  preclude  the 
issuance  of  certificates  of  public  con¬ 
venience  and  necessity  pursuant  to  sec¬ 
tion  214,  and  not  to  determine  whether 
the  CATV  operator  has  met  its  responsi¬ 
bility  xmder  the  rules  in  each  and  every 
detail.*  If  issues  are  included  which  have 
only  an  incidental  relationship  to  the 
primary  objective  of  this  hearing  and 


®  Technically,  the  request  In  the  Joint  mo¬ 
tion  Is  not  for  an  enlargement  of  issues  since 
the  eight  applications  under  consideration 
are  only  now  being  designated  for  hearing. 

•Although  not  directly  applicable,  we  call 
attention  to  a  statement  In  the  report  and 
order  In  Docket  No.  18383  (FCC  69-365,  15 
RR  2d  1595,  1596.  released  Apr.  11,  1969), 
concerning  the  amendment  of  Part  2  of  the 
rules.  ’Therein  we  stated: 

"We  do  not  expect  the  carrier  to  Insure 
that  the  CATV  system  has  correctly  com¬ 
piled  with  all  provisions  of  the  CATV  rules. 
However,  we  do  expect  the  carrier  to  require 
the  CATV  system  to  submit  to  It  copies  of 
all  letters  of  notification  (for  purposes  of  In¬ 
clusion  In  the  application) ,  to  ascertain  that 
such  letters  contain  reference  to  the  In¬ 
tended  microwave  filing,  and  to  require  the 
CATV  system  to  Identify  any  other  Commis¬ 
sion  application  or  request  that  may  be 
necessary  for  carriage  of  the  Imported  sig¬ 
nals.  Beyond  this  the  carrier  will  have  no 
other  responsibility  with  respect  to  the 
CATV  rules.  It  will  be  the  responsibility  of 
the  CATV  system  to  make  correct  notifica¬ 
tion  pursuant  to  {  74.1105  and  to  ascertain 
whether  any  other  Commission  authorization 
Is  needed  to  enable  It  to  oi>erate  as  proposed. 
To  eliminate  any  misunderstanding  In  this 
aspect,  we  will  eliminate  the  term  ‘certifica¬ 
tion’  from  S  21.713  and  substitute  other  lan¬ 
guage  which  more  accurately  refiects  the 
carrier's  limited  responsibility  hi  this 
mattCT.” 


the  resolution  of  which  are  not  essential 
to  a  decision  on  Telco’s  applications,  this 
proceeding  may  become  so  unwieldy  as 
to  make  exceedingly  difficult  a  concen¬ 
tration  on  the  development  of  the  essen¬ 
tial  facts  and  to  delay  imduly  the  issu¬ 
ance  of  a  decision  on  the  important 
policy  matters  under  consideration.’ 

10.  As  too  frequently  occurs  in  our  ad¬ 
ministrative  proceedings,  a  plethora  of 
pleadings  have  been  filed  which  have  no 
sanction  in  the  rules,  followed  by  mo¬ 
tions  and  petitions  directed  to  the  unau¬ 
thorized  pleadings  and  these,  in  turn, 
have  induced  a  host  of  responsive  plead¬ 
ings.  Whether  the  numerous  filings  were 
justified,  or  if  unjustified,  whether  they 
were  due  to  willful  misconduct,  negli¬ 
gence,  or  ineptitude,  we  need  not  at  this 
time  decide.  Our  determination  that  cer¬ 
tain  of  the  applications  under  con¬ 
sideration  should  be  designated  for  a 
consoUdated  hearing  is  based  upon  the 
applications  and  the  pleadings  author¬ 
ized  by  the  rules  and  by  the  published 
interim  procedures  (FCC  68-816,  re¬ 
leased  Aug.  9,  1968)  which  govern  sec¬ 
tion  214  applications  to  furnish  CATV 
channel  distribution  facilities.  Appro¬ 
priate  disposition  of  the  motions  and  pe¬ 
titions  pending  before  us  will  be  made 
in  the  ordering  clauses  of  this  memo¬ 
randum  in  the  light  of  the  views  herein 
expressed.* 

11.  It  is  also  suggested  in  the  joint 
motion  for  consolidation  that  an  issue  be 
included  to  determine  whether  there  has 
been  an  abuse  of  the  Commission’s  proc¬ 
esses  by  the  filing  of  imauthorized  plead¬ 
ings  for  the  purpose  of  delay  and  ob¬ 
structionism.  Again  we  must  emphasize 
that  this  proceeding  should  not  be  en¬ 
cumbered  with  collateral  issues  which 
will  not  affect  the  outcome  of  the  case. 
'Thus,  an  abuse  of  the  Commission’s 
processes  by  one  of  the  protestants  to  the 
grant  of  a  Telco  certification  application 
would  hardly  be  a  relevant  considera¬ 
tion  in  deciding  whether  a  grant  is  in 
the  public  interest.  ’The  issue  will  there¬ 
fore  not  be  included.  However,  our  action 
here  is  without  prejudice  to  such  other 


T  certainly,  no  issue  should  be  added  In 
the  absence  of  a  showing  that  the  matter  re¬ 
quires  a  hearing  for  resolution.  We  do  not 
perceive,  for  example,  why  a  discrepancy 
between  the  signals  listed  in  the  !  74.1105 
notice  and  in  a  companion  microwave  ap¬ 
plication  can  be  resolved  only  by  an  eviden¬ 
tiary  hearing.  Other  inform^lon  in  the  CATV 
file  may  indicate  that  a  hearing  is  necessary, 
but  on  the  basis  of  the  brief  coirment  in  the 
joint  motion,  it  would  appear  that  a  letter 
of  inquiry  should  suCBce.  However,  since  we 
have  not  undertaken  an  examination  of  all 
of  the  CATV  files  mentioned  in  the  Joint 
motion,  our  comments  should  not  be  taken 
as  an  expression  of  our  views  on  the  merits 
of  the  request. 

•  (jrood  cause  having  been  shown,  however, 
we  shall  grant  the  motion  filed  Feb.  4,  1969, 
by  the  city  of  New  York  for  acceptance  of  its 
late-filed  comments  in  File  No.  P-C-7282. 
With  respect  to  the  motions  to  dismiss  Hud¬ 
son  Valley  Cablevislon's  opposition  filed 
Dec.  2,  1968,  in  File  P-C-7117,  we  conclude 
that  the  public  interest  requires  considera¬ 
tion  of  the  pleading  whether  late  filed  or  not, 
and  the  motions  to  dismiss  will  be  denied. 


and  further  action  as  the  Review  Board 
may  deem  necessary  and  appropriate 
upon  pleadings  asserting  that  inclusion 
of  this  or  a  similar  issue  is  essential  to 
the  disposition  of  a  Telco  application.  In 
addition,  we  direct  the  staff  to  conduct 
a  thorough  investigation  into  the  charges 
of  abuse  of  the  Commission’s  processes 
for  the  purpose  of  ascertaining  whether 
action  against  a  party,  either  by  the  com¬ 
mencement  of  a  separate  proceeding  or 
the  inclusion  of  an  issue  in  a  pending 
proceeding,  is  warranted:  or  whether  the 
institution  of  disciplinary  proceedings 
against  the  attorneys  for  the  parties 
herein  or  any  of  them  pursuant  to  sec¬ 
tion  1.24  of  the  rules  is  called  for.  The 
Commission  has  a  tremendous,  workload, 
and  we  cannot  tolerate  conduct  by  a 
party,  or  any  participation  by  an  attor¬ 
ney  in  conduct,  which  serves  to  interfere 
with  the  orderly  and  expeditious  disposi¬ 
tion  of  the  important  matters  that  are 
pending  before  us. 

12.  In  view  of  the  restrictions  that  we 
have  placed  upon  the  matters  to  be  con¬ 
sidered  in  this  proceeding,  there  is  no 
basis  for  Telco’s  contention  that,  in  a 
consolidated  proceeding,  factual  situa¬ 
tions  would  be  intermingled  and  the  or¬ 
derly  consideration  of  individual  appli¬ 
cations  would  be  virtually  impossible. 
The  issues  designated  for  hearing  in  the 
case  of  each  application  are  similar  in 
nature  so  that  a  substantial  amount  of 
the  evidence  adduced  will  be  applicable 
to  several  or  all  of  the  applications. 
Where  appropriate,  circumstances  pecu¬ 
liar  to  an  individual  application  certainly 
may  be  introduced.  The  Hearing  Ex¬ 
aminer  has  considerable  latitude  in  the 
conduct  of  the  hearing,  and  we  have  no 
doubt  that  it  is  well  within  his  compe¬ 
tence  to  make  clear  whether  the  evidence 
adduced  pertains  only  to  one  application 
or  to  several  applications.  Moreover,  in 
writing  our  decision  we  shall  take  into 
consideration,  and  give  appropriate 
weight  to  the  facts  and  circumstances 
relating  to  an  individual  application. 

13.  American  Telephone  and  Tele¬ 
graph  Co.’s  objection  to  being  made  a 
party  to  this  proceeding  must  be  rejected. 
Section  411(a)  of  the  Communications 
Act  provides  in  pertinent  part  that  “it 
shall  be  lawful  to  include  as  parties,  in 
addition  to  the  carrier,  all  persons  inter¬ 
ested  in  or  affected  by  the  charge,  regu¬ 
lation,  or  practice  imder  consideration 

. In  this  proceeding  the  policies  and 

practices  of  Telco  with  respect  to  the 
grant  or  denial  of  pole-line  attachment 
agreements  and  relative  to  its  tariff  of¬ 
ferings  for  CATV  channel  distribution 
service  will  be^explored  in  order  to  deter¬ 
mine  whether  a  grant  of  its  pending  ap¬ 
plications  is  in  the  public  interest. 
Whether  such  policies  and  practices  are 
dictated  by  A.T.  &  T.  cannot  be  deter¬ 
mined  from  the  pleadings  before  us  but 
by  reason  of  its  control  of  the  voting 
stock  of  Telco,  A.T.  &  T.  manifestly  is  in  a 
position  to  do  so.  In  any  event,  A.T.  &  T. 
will  be  “interested  In  or  affected  by’’  the 
decision  and  orders  issued  in  this  pro¬ 
ceeding,  and  we  conclude  that  it  should 
be  made  a  party  to  it. 
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14.  m  its  petition  for  reconsideration. 
Telco  seeks  substantially  the  same  r^ef 
as  it  does  in  its  opposition  to  the  Joint 
motion  for  consolidation.  It  requests  that 
the  Hyde  Park  application  (Pile  No.  P-C- 
7271)  be  considered  separately  and  that 
the  invitation  to  intervene  extended  to 
the  persons  and  entities  interested  in  the 
section  214  applications  for  facilities  in 
other  commimities  and  to  serve  other 
CATV  systems  be  withdrawn.  The  peti¬ 
tion  must  be  denied  for  essentially  the 
same  reasons  that  we  have  concluded 
that  a  consolidated  hearing  should  be 
held.  Evidence  concerning  Telco’s  am- 
duct  in  all  of  the  communities  where  its 
applications  have  been  protested  is  mate¬ 
rial  and  relevant  in  determining  the  car¬ 
rier’s  practices  and  policies  relative  to 
requests  for  pole-line  attachment  agree¬ 
ments  or  for  CATV  channel  distribution 
facilities.  Consequently,  the  participa¬ 
tion  of  all  interested  parties  is  essential 
to  the  development  of  a  full  and  com¬ 
plete  record,  and  a  consolidated  proceed¬ 
ing  is  essential  in  order  to  avoid  a  multi¬ 
plicity  of  hearings  at  which  substantially 
the  same  evidence  would  be  introduced. 

15.  The  Supreme  Court  decision  in  Na¬ 
tional  Labor  Relations  Board  v.  Wyman- 
Gordon  Company  (37  UJ3.L.W.  4370), 
upon  which  Telco  relies,  is  inapposite, 
liiere  is  no  attempt  here  to  hold  Telco 
to  new  rules  promulgated  in  adjudica¬ 
tory  proceedings  rather  than  in  accord¬ 
ance  wiUi  the  requirements  of  the  Ad¬ 
ministrative  Procedure  Act.  ’The  matter 
at  issue  in  this  case  is  the  disposition  to 
be  made  of  Telco’s  applications  in  the 
light  of  the  evidence  adduced  in  the  ad- 
Judicatory  hearing.  Other  contentions 
advanced  by  Telco  have  been  considered 
but  we  find  them  to  be  without  merit. 
Its  petition  for  reconsideration  will 
therefore  be  denied. 

16.  Accordingly,  it  is  ordered.  That, 
piusuant  to  sections  214(a)  and  403  of 
the  Communications  Act  of  1934,  as 
amended,  the  applications  of  New  York 
Telephone  Co.  in  Piles  Nos.  P-C-7114, 
P-C-7117,  P-C-7118,  P-C-7226,  P-C- 
7247,  P-C-7248,  P-C-7255,  and  P-C- 
7282  are  hereby  designated  for  consoli¬ 
dated  hearing  with  the  proceeding  in 
Dockets  Nos.  17441  and  18525;  that  the 
issues  previously  specified  are  modified 
and  the  issues  for  this  consolidated  pro¬ 
ceeding  are  restated  as  followed: 

(a)  To  determine  the  facts  with  respect 
to  the  grant  and  denial  by  New  York  Tele¬ 
phone  Co.  of  duct  space  and  pole-line  at¬ 
tachment  agreements  or  arrangements  with 
CATV  operators  in  or  near  any  of  the 
commimities  proposed  to  be  served  by  the 
faculties  for  which  certification  Is  being 
requested  in  the  applications  under  con¬ 
sideration;  and  the  policies  and  practices 
underlying  such  actions; 

(b)  To  determine  whether  said  actions, 
poUcies,  and  practices,  relative  to  New  York 
Tel^ihone  Co.’s  tariff  offerings,  subjected  any 
person,  class  of  poaons,  or  locality  to  any  un¬ 
due  or  unreasonable  prejudice  or  disadvan¬ 
tage,  or  extended  any  undue  or  unreasonable 
preference  or  advantage  to  any  perscm,  class 
of  persons,  or  locality; 

(e)  To  determine  whether  the  present  or 
future  public  convenience  and  necessity  re¬ 
quires  or  will  require  all  or  any  of  the  con¬ 
struction  and  operation  for  which  oertifioa- 
tlon  is  requested  in  the  subject  appUcations; 


(d)  To  determine,  in  the  event  of  an  af¬ 
firmative  flnHing  imder  issue  (c)  above,  what 
conditions,  if  any,  should  attach  to  a  grant 
of  any  or  all  of  the  subject  applications; 

(e)  To  determine,  in  light  of  the  evidence 
adduced  under  the  foregoing  Issues,  what 
further  action,  if  any,  the  Ocmunlssion  should 
take. 

17.  It  is  further  ordered.  That,  in  ad¬ 
dition  to  the  persons  named  as  parties 
in  Dockets  Nos.  17441  and  18525,  the 
American  Telephone  and  Telegraph  Co., 
Broadway  Maintenance  CATV  Corp., 
Catskill  Cablevision  Corp.,  the  city  of 
New  York,  Comtel,  Inc.,  Hightower  of 
Poughkeepsie,  Inc.,  Hudson  Valley  Cable- 
vision  Corp.,  Iiistfax  Cablevision,  Man¬ 
hattan  Cable  Television,  Mid-Hudson 
Cablevision,  Inc.,  Sterling  Information 
Services,  Ltd.,  Suffolk  Cable  Corp.,  Tele- 
PrompTer  Manhattan  CATV  Corp.,  and 
WEOK  Cablevision,  Inc.,  are  made  par¬ 
ties  to  the  proceeding. 

18.  It  is  further  ordered.  That  the  pe¬ 
tition  for  reconsideration  filed  on  May 
15,  1969,  by  New  York  Telephone  Co. 
is  denied. 

19.  It  is  hereby  certified,  that  the 
public  convenience  and  necessity  require 
the  construction  and  operation  of  the 
CATV  channel  distribution  facilities 
specifically  described  in  aM>lication  Pile 
No.  P-C-7116:  And  it  is  ordered.  That 
authority  is  hereby  granted  for  the  con¬ 
struction  and  operation  of  the  said  fa¬ 
cilities:  Provided,  however.  That  no  serv¬ 
ice  other  than  the  CA’TV  channel  serv¬ 
ice  described  in  the  said  application  shall 
be  furnished  over  the  facilities  authorized 
herein  without  prior  authorization  by  the 
Commission;  that  this  authorization  Is 
Issued  without  prejudice  to  any  Commis¬ 
sion  a#;tion  which  may  hereafter  be  indi¬ 
cated  as  the  result  of  the  proceedings  in 
Dockets  Nos.  16928,  16943,  and  17098; 
that  this  authorization  is  further  condi¬ 
tioned  upon  New  York  Telephone  Co.  ob¬ 
taining  from  and  filing  with  the  Com¬ 
mission,  within  fifteen  (15)  days  after 
the  release  of  this  memorandum  opinion 
and  order  and  certificate,  a  statement 
from  Dimension  Cable  TV,  Inc.,  that  it 
will  comply  with  Part  74,  Subpart  K,  of 
the  rules,  the  requirements  of  the  interim 
procedures  set  forth  in  Docket  No.  18397 
and  any  rules  that  may  be  promulgated 
by  the  Conunisslon  in  Docket  No.  18397, 
and  with  any  outstanding  or  subse¬ 
quently  issued  orders  of  the  Commission 
concerning  nonduplication  protection  for 
local  domestic  television  stations  includ¬ 
ing,  if  ordered,  nonduplication  protection 
with  respect  to  Canadian  prerelease  of 
network  programs. 

20.  It  is  further  ordered.  That  the  mo¬ 
tion  filed  February  4,  1969,  by  the  city  of 
New  York  in  Pile  No.  P-C-7282  for  ac¬ 
ceptance  of  its  late  filed  comments  is 
granted,  and  the  said  comments  are  ac¬ 
cepted  for  filing. 

21.  It  is  further  ordered.  ’That  the  peti¬ 
tion  for  acceptance  of  a  supplemental 
pleading  filed  January  13,  1969,  by 
WEOK  Cablevision,  Inc.,  and  Cable- 
vision  Enterprises,  Inc.,  In  connection 
with  Kies  Nos.  P-C-7114,  P-C-7117, 
P-C-7247,  and  P-C-7248  Is  denied;  the 
petition  filed  December  13,  1968,  Jointly 
by  Hightower  of  Poughkeepsie,  Inc.,  and 


Listfax  Cablevision  with  a  motion  for 
leave  to  file  the  said  petition,  and  the 
motion  filed  on  December  16,  1968,  by 
New  York  Telephone  Co.  to  dismiss  the 
(^position  filed  December  2,  1968,  by 
Hudson  Valley  Cablevision  Corp.  to  the 
certification  ai^lication  in  File  No.  P- 
C-7117  are  denied;  the  motions  to  dis¬ 
miss  filed  by  New  York  Tdephone  Co. 
on  January  13,  1969,  in  Pile  No.  P-C- 
7114,  (HI  January  13,  1969,  in  FUe  No. 
P-C-7116,  and  on  January  21,  1969,  in 
File  No.  P-C-7118  are  dismissed  as  moot; 
and  other  relief  requested  in  petitions 
and  motions  filed  by  the  parties  is 
granted  on  to  the  extent  consistent  with 
the  determinations  made  in  this  memo¬ 
randum  opinion  and  order  and  certificate 
but  in  all  other  respects  the  requested 
relief  is  denied. 

22.  It  is  further  ordered.  That  the 
joint  motion  for  ctmsolidation,  filed 
May  29,  1969,  by  the  Chief,  Common 
CTarrier  Bureau,  and  the  Chief,  CATV 
Task  Force  is  granted  to  the  extent  re¬ 
flected  herein  and  in  all  other  respects 
is  denied. 

23.  It  is  further  ordered.  That  the  bur¬ 
den  of  proceeding  and  the  bmrden  of 
proof  upon  issues  (a)  and  (c)  shall  be 
upon  New  York  Telephone  Co.;  that  the 
burden  of  proof  upon  issue  (b)  shall  be 
upon  the  party,  or  parties,  urging  that 
New  York  Telephone  Co.’s  actions,  poli¬ 
cies,  and  practices  have,  or  had,  the 
effect  set  forth  therein;  and  that  the 
bimden  of  pr(x>f  upon  issues  (d)  and  (e) 
shall  be  upon  the  party,  or  parties,  urg¬ 
ing  conditions  or  actiims,  respectively. 

24.  It  is  further  ordered.  That  the  peti¬ 
tion  filed  July  7,  1969,  by  New  Yorh 
Telephone  Co.  for  authority  to  file  an 
additional  statement  is  dismissed  as 
moot. 

25.  It  is  further  ordered.  That  the  Sec¬ 
retary  of  the  Commission  shall  send  a 
c<H}y  of  this  memorandiun  opinion  and 
order  and  certificate  to  Dimension 
Cable  TV,  Inc. 

26.  It  is  further  ordered.  That  the  par¬ 
ties  desiring  to  participate  herein  shall 
file  their  appearance  in  accordance  with 
§  1.221  of  the  Commission’s  rules. 

Adopted:  Jiily  29,  1969. 

Released:  August  7,  1969. 

Federal  Communications 
Commission,* 

[seal]  Ben  F.  Waple, 

Secretary. 

(F.R.  Doc.  69-9490;  Filed,  Aug.  11,  1669; 
8:48  a.m.] 


FEDERAL  MARITIME  COMMISSION 

FAR  EAST  CONFERENCE  AND  PACIFIC 
WESTBOUND  CONFERENCE 

Notice  of  Agreement  Filed 

Notice  is  hereby  given  that  the  fc^ow- 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
sectiim  15  of  the  Shipping  Act,  1916,  ae 


•  Oommlssioner  Bartley  coneorrlng  In  the 
result;  Commissioner  Robert  E.  Lee  absent. 
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amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1405  I  Street  NW., 
Boom  1202;  or  may  inspect  agreement 
at  the  offices  of  the  District  Managers, 
New  York,  N.Y.,  New  Orleans,  La.,  and 
San  Francisco,  Calif.  Comments  with 
reference  to  an  agreement  including  a 
request  for  hearing,  if  desired,  may  be 
submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington, 
D.C.  20573,  within  20  days  after  publi¬ 
cation  of  this  notice  in  the  Federal  Reg- 
KTER.  A  copy  of  any  such  statement 
should  also  be  forwarded  to  the  party 
filing  the  agreement  (as  indicated  here¬ 
inafter)  and  the  comments  should  indi¬ 
cate  that  this  has  been  done. 

Notice  of  agreement  filed  by: 

Elkan  Turk,  Jr.,  Esq.,  Burllngham,  Under¬ 
wood,  Wright,  White  &  Lord,  25  Broadway, 
New  York,  N  Y.  100(H. 

Under  date  of  October  16, 1968  in  Fed¬ 
eral  Maritime  Commission  Docket  No. 
68-24  the  Cranmission  issued  its  order 
granting  continued  approval  of  Agree¬ 
ment  No.  8200  for  the  period  of  1  year 
from  the  date  of  the  order,  and  granted 
approval  of  Agreements  No.  8200-1  and 
8200-2,  also  for  the  period  of  1  year  from 
the  date  of  the  order.  By  letters  dated 
June  12  and  July  25,  1969  the  two  con¬ 
ferences  have  petitioned  the  Commission 
that  approval  of  these  arrangements  be 
extended  for  a  period  of  18  months.  The 
petition  has  been  assigned  Federal  Mari¬ 
time  Commission  Agreement  No.  8200-3. 

Generally  speaking.  Agreement  No. 
8200  and  8200-2  are  arrangements  which 
permit  the  two  conferences  to  discuss 
and  agree  upon  rates  assessed  by  steam¬ 
ship  companies  in  all  trades  to  the  Far 
East  (Japan  to  Viet  Nam,  including  the 
Philippines)  from  all  U.S.  coasts  exclud¬ 
ing  the  Great  Lakes. 

Agreement  No.  8200-1  stipulates  that 
any  carrier  becoming  a  member  of  either 
coherence  shall  become  a  party  to 
Agreement  No.  8200. 

Dated:  Aiigust  7, 1969. 

By  order  of  the  Federal  Maritime. 
Commission. 

Francis  C.  Hurney, 
Assistant  Secretary. 

[Pit.  Doc.  69-9486;  Piled,  Aug.  11,  1969; 

8:48  a.m.] 


[Docket  No.  69-12,  etc  ] 

SOUTH  ATLANTIC  &  CARIBBEAN 
LINE,  INC.,  ET  AL. 

ConsolidaHon  of  Hearings 

South  Atlantic  &  Caribbean  Line,  Inc., 
general  increase  in  rates  in  the  UB.  At¬ 
lantic/Puerto  Rico  trade.  Docket  No. 
69-12;  Lidces  Bros.  Steamship  Co.,  Inc., 
general  increases  in  rates  in  the  UB. 
Gulf/Puerto  Rico  trade.  Docket  No.  69- 
13;  Gulf -Puerto  Rico  Lines,  Inc.,  general 
increases  in  rates  in  the  UB.  Gulf/ 
Puerto  Rico  trade.  Docket  No.  69-23; 
Seatraln  lines,  Inc.,  general  increases  in 


rates  in  the  U.S.  Atlantic/Puerto  Rico 
trade.  Docket  No.  69-24;  Transamerican 
Trailer  Transport,  Inc.,  temporary  strike 
surcharge  in  the  U.S.  North  Atlantic/ 
Puerto  Rico  trade.  Docket  No.  69-25; 
Sea-Land  Service,  Inc.,  general  increases 
in  rates  in  the  U.S.  Atlantic/Puerto  Rico 
trade.  Docket  No.  69-26. 

In  an  order  issued  this  date  we  have 
denied  Transamerican  Trailer  Trans¬ 
port,  Inc.’s,  petition  for  reconsideration 
of  our  July  23,  1969,  order  denying  their 
appealed  motion  to  consolidate  the 
above-styled  proceedings  and  denying 
their  alternative  petition  to  intervene  in 
Dockets  69-24  and  69-26. 

While  denying  TTT’s  petition  for  re¬ 
consideration  we  have  determined,  on 
our  own  initiative,  to  effect  a  partial 
consolidation  of  the  proceedings  for 
hearing  on  the  basis  of  trade  areas 
served  by  the  carriers.  We  are  taking 
this  action  because  we  believe  that  such 
a  format  will  facilitate  the  development 
of  a  more  meaningful  record  with  re¬ 
spect  to  each  of  the  particular  trade 
areas  which  are  served  by  the  carriers 
whose  revenue  levels  are  imder  investi¬ 
gation. 

Dockets  69-13  and  69-23,  involving 
Lykes  Bros.  Steamship  Co.,  Inc.,  and 
Gulf -Puerto  Rico  Lines,  Inc.  (carriers  in 
the  Gulf/Puerto  Rico  trade),  will  be 
consolidated  for  hearing. 

Dockets  69-24,  69-25,  and  69-26,  in¬ 
volving  Seatrain  Lines,  Inc.,  Transamer¬ 
ican  Trailer  Transpo^  Inc.,  and  Sea- 
Land  Service,  Inc.  (carriers  in  the  North 
Atlantic/Puerto  Rico  trade),  will  like¬ 
wise  be  consolidated  for  hearing.  Gulf- 
Puerto  Rico  Lines  shall  remain  a  party 
to  this  consolidated  proceeding  for  the 
purpose  of  investigating  the  questions  of 
whether  the  financial  and  operating  re¬ 
lationships  between  Sea-Land  Service, 
Inc.,  and  Gulf-Puerto  Rico  Lines,  Inc., 
are  proper  under  the  shipping  acts,  and 
whether  they  shall  be  treated  in  the  fu¬ 
ture  as  a  single  entity  for  regulatory 
purposes. 

Docket  69-12  involving  South  Atlantic 
&  Caribbean  Line,  Inc.  (the  single  carrier 
under  investigation  serving  the  South 
Atlantic/Puerto  Rico  trade),  will  be 
heard  separately. 

Therefore,  it  is  ordered.  That  Docket 
No.  69-13  (Lykes  Bros.  Steamship  Co. 
Inc. — General  Increases  in  Rates  in  the 
U.S.  Gulf/Puerto  Rico  Trade)  be  consol¬ 
idated  for  hearing  with  Docket  69-23 
(Gulf-Puerto  Rico  lines,  Inc. — General 
Increases  in  Rates  in  the  U.S.  Gulf/ 
Puerto  Trade) . 

It  is  further  ordered.  That  Docket  69- 
24  (Seatrain  lines,  Inc. — General  In¬ 
creases  in  Rates  in  the  U.S.  Atlantic/ 
Puerto  Rico  Trade) ,  Docket  69-25 
(Transamerican  Trailer  Transport,  Inc. 
Temporary  Strike  Surcharge  in  the  U.S. 
North  Atlantic/Puerto  Rico  Trade) ,  and 
Docket  69-26  (Sea-Land  Service,  Inc. — 
General  Increases  in  Rates  in  the  UB. 
Atlantic/Puerto  Rico  Trade)  be  consoli¬ 
dated  for  hearing. 

It  is  further  ordered.  That  Gulf- 
Puerto  Rico  Lines,  Inc.,  shall  remain  a 
party  to  the  consolidated  proceeding  in¬ 
volving  Sea-Land  Service,  Inc.,  for  the 


purpose  of  investigating  the  questions  of 
whether  the  financial  and  operating  re¬ 
lationships  between  Sea-Land  Service, 
Inc.,  and  Gulf-Puerto  Rico  Lines,  Inc., 
are  pr(H}er  imder  the  shipping  acts,  and 
whether  they  shall  be  treated  in  the  fu¬ 
ture  as  a  single  party  for  regulatory 
purposes. 

It  is  further  ordered.  That  a  copy  of 
this  order  shall  be  served  on  all  parties 
to  these  proceedings,  that  said  parties 
be  duly  notified  of  the  time  and  place 
of  the  hearings,  and  this  order  be  pub¬ 
lished  in  the  Fedearl  Register. 

By  the  Commission. 

[seal]  Francis  C.  Hurney, 

Assistant  Secretary. 

[F.R.  Doc.  69-9487;  FUed,  Aug.  11,  1969; 

8:48  a.m.] 


FEDERAL  RESERVE  SYSTEM 

CHARTER  NEW  YORK  CORP. 

Order  Approving  Application  Under 

Bank  Holding  Company  Act 

In  the  matter  of  the  application  of 
Charter  New  York  Corp.,  New  York,  N.Y., 
for  approval  of  acquisition  of  voting 
shares  of  the  successor  by  merger  to  TTie 
Fulton  County  National  Bank  and  Trust 
Co.  of  Gloversville,  Gloversville,  N.Y. 

There  has  come  before  the  Board  of 
Governors,  pursuant  to  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  of 
1956  (12  U.S.C.  1842(a)(3)),  and 

8  222.3(a)  of  Federal  Reserve  Regula¬ 
tion  Y  (12  CFR  222.3(a)),  an  applica¬ 
tion  by  Charter  New  York  Corp.,  New 
York.  N.Y.,  for  the  Board’s  prior  ap¬ 
proval  of  ^e  acquisition  of  all  of  the 
outstanding  voting  shares  (less  directors’ 
qualifying  shares)  of  the  successor  by 
merger  to  The  Fulton  County  National 
Bank  and  Trust  Co.  of  Gloversville, 
Gloversville,  N.Y. 

As  requir^  by  section  3(b)  of  the  Act, 
the  Board  gave  written  notice  of  receipt 
of  the  application  to  the  Comptroller  of 
the  Currency  and  requested  his  views 
and  recommendation.  The  Comptroller 
recommended  approval  of  the  appli¬ 
cation. 

Notice  of  receipt  of  the  application  was 
published  in  the  Federal  Register  on 
May  20,  1969  (34  F.R.  7935),  which  pro¬ 
vided  an  opportunity  for  interested  per¬ 
sons  to  submit  comments  and  views  with 
respect  to  the  proposed  acquisition.  A 
copy  of  the  sqiplication  was  forwarded  to 
the  UB.  Department  of  Justice  for  its 
consideration.  Time  for  filing  comments 
and  views  has  expired  and  all  those  re¬ 
ceived  have  been  considered  by  the 
Board. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board’s  Statement^  of 
this  date,  that  said  application  be  and 
hereby  is  approved,  provided  that  the 


1  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  .to  the  Board 
of  Governors  of  the  Federal  R^rve  System, 
Washington,  D.C.  20651,  or  to  the  Federal 
Reserve  Bank  of  New  York. 
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acqxiisition  so  approved  shall  not  be  con¬ 
summated  (a)  before  the  30th  calendar 
day  following  the  date  of  this  order,  or 
(b)  later  than  3  months  after  the  date 
of  this  order,  unless  such  period  is  ex¬ 
tended  for  good  cause  by  the  Board 
or  by  the  Federal  Reserve  Bank  of  New 
York  pursuant  to  delegated  authority. 

Dated  at  Washington,  D.C.,  this  5th 
day  of  August  1969. 

By  order  of  the  Board  of  Governors.* 

[SEAL]  Kenneth  A.  Kenton, 

Deputy  Secretary. 

[PH.  Doc.  69-6461;  PUed,  Aug.  11,  1969; 

8:45  a.m.] 


is  required  by  the  public  convenience  and 
necessity.  Where  a  petition  for  leave  to 
intervene  is  timely  filed,  or  where  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur¬ 
ther  notice  of  such  hearing  will  be  duly 
given:  Provided,  however.  That  pursuant 
to  §  2.56  of  the  Commission’s  general 
policy  and  interpretations,  as  amended, 
all  permanent  certificates  of  public  con¬ 
venience  and  necessity  granting  applica¬ 
tions,  filed  after  July  1,  1967,  without 
further  notice,  will  contain  a  condition 
precluding  any  filing  of  an  increased 
rate  at  a  price  in  excess  of  that  designat¬ 
ed  for  the  particular  area  of  production 


for  the  period  prescribed  therein  unless 
at  the  time  of  filing  such  certificate  ap¬ 
plication,  or  within  the  time  fixed  for 
filing  protests  or  petitions  to  intervene, 
the  Applicant  indicates  in  writing  that 
it  is  unwilling  to  accept  such  a  condi¬ 
tion.  In  the  event  Applicant  is  imwilling 
to  accept  such  condition  the  applica¬ 
tion  will  be  set  for  formal  hearing. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
xmnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 

Acting  Secretary. 


FEDERAL  POWER  COMMISSION 

[Docket  No  G-3264,  etc.] 

ATLANTIC  RICHFIELD  CO.  ET  AL. 

Notice  of  Applications  for  Certificates, 
Abandonment  of  Service  and  Peti¬ 
tions  To  Amend  Certificates  ^ 

August  4, 1969. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  appli¬ 
cation  or  petition  pursuant  to  section  7 
of  the  Natural  Gas  Act  for  authoriza¬ 
tion  to  sell  natural  gas  in  interstate  com¬ 
merce  or  to  abandon  service  as  described 
herein,  all  as  more  fully  described  in  the 
respective  applications  and  amendments 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Au¬ 
gust  28, 1969,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  partic¬ 
ipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord¬ 
ance  with  the  Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re¬ 
quired  herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  or  the  author¬ 
ization  for  the  proposed  abandonment 


Docket  No. 
and 

date  filed 


Applicant 


Purchaser, 
field,  and  location 


Price 
per  Mcf 


Pres¬ 

sure 

base 


G-3264 . Atlantic  Richfield  Co.,  Post  Office  Northern  Natural  Gas  Co.,  Brunson  Uneconomical 

D  7-14-69  Box  2819,  Dallas,  Tex.  75221  (Par-  Field,  Lea  County,  N.  Mex. 
tial  abandonment). 

G-3498-. . Phillips  Petroleum  Co.,  Bartlesville,  Tennessee  Gas  Pipeline  Co.,  a  dl-  Uneconomical 


D  7-11-69 


Okla.  74003. 


vision  of  Tenneco  Inc.,  South 
Crowley  Field,  Acadia  Parish,  La. 
United  Gas  Pipe  Line  Co.,  Bethany 
Field,  Panola  County,  Tex. 


G-4714.. . Roberts  and  Murphy,  Inc., c/oH.Y. 

(G-2712)  Rowe,  Attorney,  200  Jefferson 

C  7-7-69*  Ave.,  El  Dorado,  Ark.  71730. 

G-12273.- . Pan  American  Petroleum  Corp. 

C  7-7-69  (Operator)  et  al..  Poet  Office  Box 

691,  Tulsa,  Okla.  74102. 

G-18103 . Aztec  Oil  &  Gas  Co.,  2000  First  Na- 

D  7-11-69  tional  Bank  Bldg.,  Dallas,  Tex. 

75202. 

G-16271 _ Triton  Oil  &  Gas  Corp.  (successor 

£  7-8r-69  to  Landa  Oil  Co.),  2626  Republic 

National  Bank  Tower,  Dallas,  Tex. 

75201. 

0-16748 . General  Crude  Oil  Co.  (successor 

E  7-11-69  to  Magna  OU  Corp.),  Bank  of  the 
Southwest  Bldg.,  Houston,  Tex. 

77002. 

G-19299_ . Beacon  Gasoline  Co.  (successor  Webster,  Claiborne,  and  Bossier 

E  6-27-69  Blackburn  Gasoline  Plant  ).>  Parishes,  North  Louisiana.' 

CI61-222 . Clinton  Oil  Co.  (successor  to  H.  F.  El  Paso  Natural  Gas  Co.,  Perryton 

E  7-3-69  Sears),  217  North  Water  St.,  Lower  Morrow  8700'  Field,  Ochil- 

Wichita,  Kans.  67202.  .  «  .  _ 

CI61-1622 . Mack  R.  Worl  and  George  W. 

£  7-2-69  Marthens  (successors  to  Thomas 

J.  Blaho,  Jr.,  agent  et  al.),  5021 

Baltan  Road,  Washington,  D.C. 

20016. 

CI62-1334 . Clinton  Oil  Co.  (successor  to  H.  F. 

E  7-3-69  Sears). 


El  Faso  Natural  Gas  Co.,  Pictured 
Cliffs  et  al.  Fields,  San  Juan  and 
Rio  Arriba  Counties,  N.  Mex. 

Southern  Union  Gathering  Co., 
acreage  in  San  Juan  Coimty, 
N.  Mex. 

Mississippi  River  Corp.,  Caddo 
Lake  Field,  Harrism  County,  Tex. 


Northern  Natural  Gas  Co.,  E.  C. 
Greene  Unit,  Hansford  (bounty, 
Tex. 


tree  County,  Tex. 

Equitable  Gas  Co„  Troy  District, 
Gilmer  County,  W.  Va. 


CI63-26 . Mack  R.  Worl  and  George  W. 

£  7-2-69  Marthens  (successors  to  Henry 

Breck  ).*» 

CI63-234 . Mobil  Oil  Corp.  (Operator)  et  al., 

C  7-15-69  Post  Office  Box  1774,  Houston, 

Tex.  77001. 

CI63-1060 . Clinton  Oil  <3o.  (successor  to  H.  F. 

E  7-3-69  Sears). 

CI64-580  ** _ Triton  Oil  &  Gas  Corp.  (successor 

E  7-7-69  to  Landa  OU  Co). 


Panhandle  Producing  Co.,  West 
Panhandie  (Red  Cave)  Fieid, 
Hutchinson  County,  Tex. 

Equitable  Gas  Co.,  'Troy  District, 
Gilmer  County,  W.  Va. 

Arkansas  Louisiana  Gas  Co.,  Red 
Oak  Area,  Le  Flore  (bounty, 
Okla. 

Psmhandle  Producing  Co.,  West 
Panhandle  (^Red  Cave)  Field, 
Hutchinson  County,  Tex. 

Panhandle  Eastern  Pipe  Line  Co., 
VaUey  Center  West  Field,  Dewey 
County,  Okla. 

£1  Paso  Natural  Gas  Co.,  acreage  in 
Rio  Arriba  County,  N.  Mex. 

Natural  Gas  Pipeline  Co.  of  America, 
Indian  Basin  Area,  Eddy  County, 
N.  Mex. 

Northern  Natural  Gas  Co.,  Follett 
Field,  Lipscomb  County,  Tex. 


CI64-1007 . Tenneco  OU  Co..  Post  Office  Box 

C  6-19-69  2611,  Houston,  Tex.  77001. 

CI65-6Q3 . Marathon  OU  Co.  (Operator)  et  al., 

(CI66-686)  539  South  Main  St.,  Findlay, 

C  7-7-69  **  Ohio  45840. 

CI67-190 . Imperial  Drilling  Co.  (Operator  and 

C  7-7-69  Agent)  et  al.,  216  Cravens  Bldg., 

Oklahoma  City,  Okla.  73102. 

CI67-248 . Beacon  Gasoline  Co.  (successor  to  Webster,  Claiborne,  and  Bossier 

E  5-27-69  Blackburn  Gasoline  Plant). 

CI68-703 . Banquete  Gas  Co.,  a  division  of 

C  6-9-69  >•  Crestmont  OU  &  Gas  Co.,  2622 
Mission  St.,  San  Marino,  Calif. 

91108. 

CI69-219 . Colorado  OU  &  Gas  Ck)rp.,  Box  749, 

C  7-2-69  Denver,  Colo.  80201. 


Parishes,  North  Louisiana.*' 
United  Gas  Pipe  Line  Co.,  Odem 
(6850')  Field,  San  Patricio  County, 
Tex. 


'Voting  for  this  action:  Chairman  Martin 
and  Governors  Robertson,  Daane,  Maisel, 
-Brimmer,  and  SherrUl.  Absent  and  not  vot* 
ing:  Governor  MitcheU. 

'This  notice  does  not  provide  for  con¬ 
solidation  for  hearing  of  the  several  matters 
covered  herein. 


Colorado  Interstate  Gas  Co.,  a  di¬ 
vision  of  Colorado  Interstate 
Corp.,  Keyes  Field,  Cimarron 
Coimty,  Okla. 

Cie9-368 . Clinton  OU  Co.  (successor  to  H.  F.  Phillips  Petroleum  Co.,  West  Pan- 

E  7-3-6  Sears).  handle  (Red  Cave)  Field,  Hutch¬ 

inson  County,  Tex. 

CI69-382 . do . do . . 

E  7-3-69 

CI69-384. . Clinton  OU  Ca  (successor  to  H.  F.  _ _ do. . . . . 

E  7-3-69  Sears  et  al.). 

Filing  code:  A— Initial  service. 

B — Aband<mment. 

C— Amendment  to  add  acreage. 

D — Amendment  to  delete  acreage. 

K — Succession. 

F— Partial  suooeMion. 

See  footnotes  at  end  of  table. 
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Rato  Amount  Effective  Cents  per  Mcf 

sched-  Supple-  of  Date  date  Date  - 

Docket  ule  ment  Purchaser  and  producing  area  annual  filing  unless  suspended  Rate  Proposed 

No.  Respondent  No.  No.  increase  tended  suspended  until—  in  increased 

effect  rate 


RI70-102..  Marathon  Oil  Co.,  539  South  Main  St.,  87  4  Colorado  Interstate  Qas  Co.  (Wamsutter  $604  7-3-69  '7-31-69  8-1-69  »*16.0  *16.12 

Findlay,  Ohio  45840.  Unit  Area,  Sweetwater  County,  Wyo.). 

. do .  93  *2  Montana-Dakota  Utilities  Co.  (Elk  Basin  111  7-3-69  '  7-31-69  8-1-69  *  13.0  *13.065 

Field,  Park  County,  Wyo.,  and  Carbon 
County,  Mont.). 


'  The  effective  date  is  July  31, 1969,  by  permitting  waiver  of  part  of  the  30-day  notice  requirements. 

*  Rate  in  effect  subject  to  refund  in  Docket  No.  RI68-335. 

*  Pressure  base  is  14.65  p.s.i.a. 

<  Pertains  to  gas  produced  only  in  Wyoming. 

*  Pressure  base  is  15.025. 


Marathon  has  filed  increased  rate  pro¬ 
posals,  as  set  forth  above,  which  refiect 
reimbursement  of  the  recently  enacted 
Wyoming  Severance  Tax.  The  Wyoming 
Severance  Tax  (Wyoming  Session  Laws 
of  1969,  Ch.  193  sections  1-12,  approved 
Mar.  6, 1969)  provides,  in  effect,  for  a  tax 
of  a  net  1  percent  of  the  value  of  gas, 
among  other  extracted  minerals,  pro¬ 
duced  from  within  the  State  during  the 
calender  year  1968  which  is  payable  on 
July  1, 1969,  and  thereafter  payable  each 
July  1  for  the  preceding  calender  year 
production.  Marathon  proposes  unit  rate 
increases  imder  its  subject  rate  schedules 
effective  as  of  August  1,  1969,  for  reim¬ 
bursement  of  that  portion  of  the  tax 
payable  on  gas  produced  on  and  after 
August  1.  1969.  Marathon  also  proposes 
to  collect  for  each  of  the  subject  sales  two 
lump  sum  payments  relating  to  tax  reim¬ 
bursement,  one  for  the  tax  related  to  gas 
produced  in  1968  for  which  payment  was 
due  July  1,  1969,  and  the  other  for  the 
tax  related  to  gas  produced  from  Janu¬ 
ary  1,  1969,  through  July  31,  1969,  for 
which  pasmaent  is  due  July  1,  1970. 

Marathon  requested  an  effective  date 
of  August  1,  1969,  for  the  proposed  unit 
increased  rates,  which  constitute  a  re¬ 
quest  for  waiver  of  the  statutory  notice 
period.  Under  the  circumstances  involved 
here,  we  conclude  that  it  would  be  in  the 
public  interest  to  waive,  to  the  extent 
necessary,  the  30-day  notice  requirement 
provided  in  section  4(e)  so  as  to  permit 
Marathon  to  collect  the  aforementioned 
unit  rate  increases  effective  as  of  Au¬ 
gust  1,  1969,  subject  to  refund  in  this 
proceeding.  However,  the  lump  sum  pay¬ 
ments  proposed  by  Marathon  as  part  of 
the  notices  of  change  involved  here  are 
rejected  at  this  time.  In  addition  to  its 
refund  obligation  if  the  proposed  rates 
are  determined  to  be  in  excess  of  the  just 
and  reasonable  rates  for  such  sales. 
Marathon  will  also  be  required  to  refund 
any  reimbursement  relating  to  the 
Wyoming  severance  tax  collected  in  this 
section  4(e)  proceeding  in  the  event  the 
tax  is  for  any  reason  held  invalid  upon 
judicial  review. 

The  increased  rates  and  charges  in¬ 
volved  in  this  proceeding  may  be  unjust, 
imreasonable,  unduly  discriminatory,  or 
preferential,  or  otherwise  unlawful.  The 
proposed  rates  also  exceed  thj  applicable 
increased  rate  ceiling  set  forth  in  the 
Commission  statement  of  general  policy 
No.  61-1,  as  amended. 

The  Commission  further  finds:  It  is 
necessary  and  proper  in  the  public  in¬ 
terest  and  to  aid  in  the  enforcement  of 
the  provisions  of  the  Natural  Gas  Act 


that  the  Commission  enter  upon  a  hear¬ 
ing  concerning  the  lawfulness  of  the 
proposed  unit  increased  rates,  and  that 
the  above  designated  supplements  be 
suspended  and  the  use  thereof  deferred 
as  hereinafter  ordered. 

The  Commission  orders: 

(A)  Marathon’s  propKJsed  lump  sum 
payments  tendered  as  part  of  the  notices 
of  change  in  rate  involved  here  are 
rejected. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections  4 
and  15  thereof,  the  Commission’s  rules  of 
practice  and  procedure,  and  the  regula¬ 
tion  under  the  Natural  Gas  Act  (18 
(ZTR  Ch.  I),  a  public  hearing  shall  be 
held  upon  a  date  to  be  fixed  by  notice 
from  the  Secretary  concerning  the  law¬ 
fulness  of  the  proposed  imit  increased 
rates  and  charges  contained  in  Supple¬ 
ments  Nos.  4  and  2  to  Marathon’s  PPC 
Gas  Rate  Schedules  Nos.  87  and  93, 
respectively. 

(C)  Pending  such  hearing  and  deci¬ 
sion  thereon.  Supplement  Nos.  4  and  2 
to  Marathon’s  PPC  Gas  Rate  Schedule 
Nos.  87  and  93,  respectively,  are  hereby 
suspended  and  the  use  thereof  deferred 
imtil  August  1,  1969,  at  which  time  they 
may  be  collected  subject  to  refund  in 
this  proceeding  imder  Marathon’s  gen¬ 
eral  undertaking  filed  on  May  12,  1969, 
which  has  been  accepted. 

(D)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  in  accordance  with  the  rules 
of  practice  and  pr(x:edure  (18  CPR  1.8 
and  1.37(f) )  on  or  before  September  22, 
1969. 

By  the  Commission.* 

[seal]  Kenneth  F.  Plumb, 

Acting  Secretary. 

[P.R.  Doc.  69-9440;  Plied,  Aug.  11,  1969; 

8:45  a.m.] 


[Docket  No.  R-360] 

RIGHTS-OF-WAY  ROUTES  AND 
ABOVE-GROUND  FACILITIES  OF 
NATURAL  GAS  COMPANIES 

Selection,  Clearing,  Construction,  and 
Maintenance;  Notice  of  Further 
Extension  of  Time 

August  6, 1969. 

Upon  consideration  of  the  request  filed 
by  the  Independent  Natural  CJas  Asso- 

*  This  order  was  adopted  before  (Thalnnan 
White  left  the  Commission. 


elation  of  America,  on  July  24,  1969,  in 
the  above-designated  proceeding; 

Notice  is  hereby  given  that  the  time  is 
further  extended  to  and  including  Sep¬ 
tember  16,  1969,  within  which  any  inter¬ 
ested  person  may  submit  data,  views, 
and  comments  in  writing  in  the  above- 
designated  proceeding. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

|P.R.  Doc.  69-9449;  Piled,  Aug.  11,  1969; 

8:45  a.m.] 


[Docket  No.  CP69-181,  etc.] 

CENTRAL  FLORIDA  GAS  CORP.  AND 
FLORIDA  GAS  TRANSMISSION  CO. 

Order  Granting  Interventions  and 
Motion  To  Consolidate  Proceedings 
and  Denying  Motion  To  Sever 

August  5, 1969. 

Central  Florida  Gas  Corp.,  Applicant, 
Docket  No.  CP69-181;  Florida  Gas 
Transmission  Co.,  Respondent,  Docket 
No.  CP69-117:  Florida  Gas  Transmission 
Co.,  Docket  No.  CT*69-280. 

Florida  Gas  Transmission  Co.  (Florida 
Gas) .  filed  an  application  in  Docket  No. 
CP69-280,  on  April  28,  1969,  pursuant 
to  section  7(c)  of  the  Natural  Gas  Act 
and  §  157.7(c)  of  the  regulations  there¬ 
under  for  a  budget-tjrpe  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  construction  and  operation  of 
certain  natural  gas  pipeline  facilities 
and  authorizing  the  transportation  and 
sale  of  natural  ras  to  existing  distributor 
customers  for  resale  and  to  existing  di¬ 
rect  customers  outside  the  franchise  area 
of  local  distributors.  ’The  certificate 
would  also  (xjver  miscellaneous  rear¬ 
rangements  of  Florida  Gas’  facilities 
without  changing  any  service  rendered 
by  means  of  such  facilities. 

The  facilities  are  to  be  constructed, 
as  required,  during  the  twelve  month 
period  commencing  July  1,  1969.  No 
single  sale  to  be  made  by  such  facilities 
will  exceed  100,000  Mcf  annually  per 
customer,  and  none  of  the  gas  will  be 
used  for  boiler  fuel  purposes.  The  total 
estimated  cost  of  the  proposed  facilities 
will  not  exceed  $300,000  and  will  be 
financed  with  internally  generated  funds. 

Notice  of  the  application  was  issued  by 
this  Commission  May  2,  1969,  and  pub¬ 
lished  in  the  Federal  Register  May  9, 
1969  (34  FH.  7557) .  It  set  June  2, 1969,  as 
the  date  by  which  petitions  to  intervene 
or  protests  were  to  be  filed.  Timely  peti¬ 
tions  to  intervene  were  filed  by  Central 
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Florida  Gas  Corp.  (Central  Florida)  on 
May  29, 1969,  and  the  city  of  Gainesville, 
Fla,,  and  Gainesville  Utilities  Depart¬ 
ment,  Jointhr,  on  June  2,  1969. 

Central  Florida  purch^s  its  entire  re¬ 
quirement  of  natwal  gas  from  Florida 
Gas  and  alleges  that  it  is  in  competition 
with  Florida  Gas  for  certain  industrial 
sales.  It  therefore  asserts  that  it  has  an 
interest  in  the  terms  and  conditions  by 
which  Florida  Gas  may,  imder  a  budget 
certificate,  make  additional  sales  for  in¬ 
dustrial  use.  The  city  of  Gainesville  as¬ 
serts  that  it  is  interested  in  these  pro- 
cee^Ungs  because,  as  a  distributor  of 
electricity  using  natural  gas  acquired 
from  Florida  Gas  as  boiler  fuel,  any  order 
issued  herein  can  affect  the  availability 
and  cost  of  Gainesville’s  gas  supply.  Both 
petitioners  raise  the  issue  of  whether 
Florida  Gas  should  be  permitted  to  pro¬ 
vide  service  to  its  direct  sales  customers 
on  a  basis  more  liberal  than  that  on 
which  it  provides  gas  to  its  resale 
customers  for  resale  to  their  industrial 
customers  \mder  its  lateral  line  policy. 
The  city  of  Gainesville  also  argues  that 
the  cost  allocation  and  construction 
policies  of  Florida  Gas  with  respect  to  its 
direct  sales  laterals  are  discriminatory 
and  applied  nonuniformly. 

In  its  petition  to  Intervene,  Central 
Florida  also  moves  to  consolidate  this 
proceeding  with  Docket  No.  CP69-117, 
involving  a  budget-type  application, 
wherein  Florida  Gas  is  seeking  a  certifi¬ 
cate  for  the  period  December  13,  1968  to 
July  1,  1969.  That  proceeding  was  con¬ 
solidated  by  order  of  the  Commission, 
issued  April  25,  1969,  with  Docket  No. 
CP69-181  which  is  an  application  by 
Central  Florida,  pursuant  to  section  7  (a) 
of  the  Natural  Gas  Act,  for  an  order 
directing  Florida  Gas  to  provide,  at  its 
exp>ense,  a  delivery  point,  near  West  Lake 
Wales,  Fla.,  to  ^  and  deliver  gas  to 
Central  Florida  for  resale.  The  order  of 
that  date  more  fully  details  the  history 
of  those  proceedings  which  are  presently 
set  for  hearing  due  to  commence  on 
September  3,  1969. 

Florida  Gas’  answer,  filed  June  2, 1969, 
in  exposition  to  petitioners’  interventions 
and  Central  Florida’s  motion  to  consoli¬ 
date,  points  out  that  Florida  Gas  has 
specifically  stated  it  will  not  make  sales 
in  the  franchise  or  service  area  of  any 
distributor  without  its  consent.  Assuming 
this  to  be  true  it  would  not  meet  Central 
Florida’s  contentions  with  respect  to  area 
outside  the ,  franchise  areas  of  either 
company  in  which  they  may  compete  for 
direct  sales  nor  would  it  avoid  any  undue 
discrimination  affecting  competition  be¬ 
tween  the  two  to  induce  industrial 
customers  to  locate  within  their  respec¬ 
tive  franchise  areas. 

Florida  Gas  further  contends  that  the 
above  mentioned  consolidated  proceeding 
already  presents  an  adequate  forum  in 
which  Central  Florida  may  present  its 
position  on  discrimination. 

But  in  view  of  the  fact  that  the  budget 
type  certificate  Involved  in  Docket  CP69- 
181,  which  was  set  for  hearing  on  peti¬ 
tion  for  rehearing  but  not  stayed,  in¬ 
volves  a  period  which  has  already 
expired,  we  believe  that  consolidation  of 


the  new  application  to  consider  what  is 
allegedly  a  continuing  issue  is  aixrop- 
riate,  even  assuming  arguendo  that  the 
issues  as  they  relate  to  Docket  CP69-181 
are  not  mooted  by  the  passage  of  time. 

Florida  Gas  also  asserts  in  its  answer 
that  Central  Florida  incorrectly  states 
it  has  been  permitted  to  intervene  in 
Docket  No.  CP69-117  and  that  in  fact 
Central  Florida’s  application  for  rehear¬ 
ing  of  the  Commission’s  order  denying 
intervention  has  been  granted  by  our 
order  of  March  18.  1969,  and  no  more. 
We  agree  that  this  is  technically  the 
situation  despite  the  clear  implication 
that  the  subsequent  consolidation  order 
of  April  25,  1969,  that  Central  Florida 
would  be  permitted,  as  of  course  it  must, 
to  intervene  in  the  docket  in  which  the 
Commission  had  consolidated  with  its 
own  section  7(a)  application.  We  shall 
accordingly  grant  such  intervention 
herein. 

By  motion  filed  June  13,  1969,  Central 
Florida  moved  to  sever  the  proceedings 
in  Docket  No.  CP69-181  from  Docket  No. 
CT69-117  and  to  set  Docket  No.  C3P69- 
181  for  an  early  hearing.  C:!entral  Florida 
says  that  the  only  question  involved  in 
Docket  No.  CP69-181  is  whether  the  dis¬ 
tribution  system  at  West  Lake  Wales, 
Fla.,  is  economically  feasible,  and  that 
this  issue  is  unrelated  to  those  it  has 
raised  in  opposition  to  Florida  Gas’ 
budget  certificate  applications.  This  is 
not  correct.  Florida  Gas  in  its  answer  to 
Central  Florida’s  section  7(a)  applica¬ 
tion  filed  February  3, 1969,  claimed  Cen¬ 
tral  Florida  fails  to  qusdify  for  service 
under  its  tariff  provisions,  in  part,  be¬ 
cause  new  delivery  points  will  be  fur¬ 
nished  a  customer  only  if  it  is  to  be  con¬ 
nected  to  a  distribution  system.  This  is 
the  same  tariff  provision  which  is  under 
consideration  because  of  its  allegedly 
discriminatory  effects  in  the  budget  ap¬ 
plications.  We  therefore  find  it  inap¬ 
propriate  to  sever  Docket  No.  CP69-181 
from  Docket  No.  CP69-117. 

The  Commission  finds: 

(1)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  the  motion  of  Central 
Florida  Gas  Corp.  to  consolidate  this 
proceeding  with  the  proceedings  con¬ 
solidated  by  the  Commission’s  order 
issued  April  25,  1969,  in  Docket  No. 
CP69-117  and  Docket  No.  CP69-181  be 
granted  and  that  a  public  hearing  be 
held  on  the  issues  involved  therein. 

(2)  The  above  named  petitioners 
should  be  permitted  to  Intervene  in  this 
consolidated  proceeding  in  order  that 
they  may  establish  the  facts  and  the 
law  from  which  the  nature  and  validity 
of  their  alleged  rights  and  interests  may 
be  determined  and  show  what  further 
action  may  be  appropriate  imder  the  cir¬ 
cumstances  in  the  administration  of  the 
Natural  Gas  Act. 

(3)  It  is  necessary  and  appropriate 
in  carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  the  motion  of  Cen¬ 
tral  Florida  Gas  Corp.  to  sever  the  pro¬ 
ceeding  in  Docket  No.  CP69-181  from  the 
proceeding  in  Docket  No.  CT*69-117  and 
to  set  the  proceeding  in  Docket  No.  CP 
69-181  for  early  hearing  be  denied. 


The  Commission  orders: 

(A)  The  motion  of  Central  Florida 
Gas  Corp.  to  consolidate  this  proceeding 
with  the  proceedings  consolidated  by  the 
Commission’s  order  issued  ^ril  25, 1969, 
in  Docket  No.  CT69-117  and  Docket  No. 
CP69-181  is  granted. 

(B)  The  above  named  petitioners  are 
permitted  to  intervene  in  this  consoli¬ 
dated  proceeding  subject  to  the  rules  and 
regulations  of  the  Commission:  Provided, 
however.  That  the  participation  of  such 
interveners  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
as  specifically  set  forth  in  said  petitions 
for  leave  to  intervene:  And  provided,  fur¬ 
ther,  That  the  admission  of  such  inter¬ 
veners  shall  not  be  construed  as  recogni¬ 
tion  by  the  Commission  that  they  or 
any  of  them  might  be  aggrieved  be¬ 
cause  of  any  order  or  orders  of  the  Com¬ 
mission  entered  in  this  proceeding. 

(C)  Pursuant  to  the  provision  of 
§  262(c)  of  the  Commission’s  rules  of 
practice  and  procedure,  the  Applicant 
in  Docket  CP69-280  shall  serve  copies 
of  its  filings  upon  all  interveners  prompt¬ 
ly,  unless  such  service  has  already  been 
effected  pursuant  to  Part  157  of  the  reg¬ 
ulations  of  the  Natural  Gas  Act. 

(D)  The  motion  of  Central  Florida 
Gas  Corp.  to  sever  the  proceedings  in 
Docket  No.  CP69-181  from  the  proceed¬ 
ing  in  Docket  No.  CT*  69-117  and  to  set 
the  proceeding  in  Docket  No.  CP69-181 
for  early  hearing  is  denied. 

(E)  A  public  hearing  on  the  issues  in 
the  consolidated  proceeding  will  be  held 
in  the  hearing  room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Wash¬ 
ington,  D.C.,  commencing  at  10  a.m., 
e.d.s.t.,  on  September  3, 1969. 

(F)  Florida  Gas  Titmsmission  Co.,  in 
Docket  No.  CP69-280,  shall  file  with  the 
Commission  and  serve  on  all  parties  and 
the  Commission’s  staff  the  proposed  evi¬ 
dence  comprismg  its  case-m-chief,  and 
including  prepared  testimony  of  wit¬ 
nesses  and  exhibits  on  or  before  August 
15,  1969.  Rebuttal  evidence  in  Docket 
No.  CJP69-280  shall  be  filed  and  served 
on  or  before  August  29, 1969. 

By  the  Commission.^ 

[seal]  Kenneth  F.  Plttmb, 

Acting  Secretary. 

IF.R.  Doc.  69-9443:  Piled,  Aug.  11,  1969; 
8:45  a.m.] 


[Docket  No.E-7498] 

COMMUNITY  PUBLIC  SERVICE  CO. 
Notice  of  Application 

August  6, 1969. 

Take  notice  that  on  July  29,  1969, 
Community  Public  Service  Co.  (Com¬ 
munity),  filed  an  application  with  the 
Federal  Power  Commission  seeking  au¬ 
thority  pursuant  to  section  204  of  the 
Federal  Power  AnA  to  issue  $10  million 
principal  amount  of  first  mortgage  bonds. 

Community  is  incorporated  in  the 
State  of  Texas  and  is  domesticated  in 


*  This  order  was  adopted  before  Chairman  ^ 
White  left  the  Commission. 
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the  State  of  New  Mexico  with  its  prin¬ 
cipal  place  of  business  at  Port  Worth, 
Tex.  Community  is  engaged  primarily 
in  the  generation,  purchase,  distribution, 
and  sale  of  electric  energy  and  the  pur¬ 
chase,  distribution,  and  sale  of  natural 
gas.  It  provides  electricity  and  natural 
gas  ser^ce  to  a  total  of  116  communi¬ 
ties  in  Texas  and  New  Mexico. 

Community  proposes  to  issue  $10  mil¬ 
lion  principal  amount  of _ percent 

first  mortgage  bonds.  Series  J,  which  will 
be  secured  by  Commimity’s  Indenture 
of  mortgage  and  deed  of  trust  dated  as 
of  November  1,  1944,  with  Continental 
Illinois  National  Bank  and  Trust  Co.  of 
Chicago,' trustee,  as  supplemented  and 
to  be  supplemented  by  an  1 1th  supple¬ 
mental  indenture  following  the  issuance 
of  the  proposed  bonds.  Community  pro¬ 
poses  to  issue  the  bonds  in  accordance 
with  the  competitive  bidding  require¬ 
ments  of  the  Commission’s  regulation 
under  the  Federal  Power  Act  and  ex¬ 
pects  to  invite  bids  on  or  about  Septem¬ 
ber  23,  1969.  Community  Indicates  that 
the  bonds  will  bear  an  issuance  date  of 
October  1,  1969,  and  that  the  date  of 
maturity  will  be  October  1,  1999.  The  in¬ 
terest  rate  of  the  bonds  will  be  deter¬ 
mined  by  competitive  bidding. 

Community  states  that  it  proposes  to 
use  the  proceeds  from  the  sale  of  the 
first  mortgage  bonds.  Series  J,  for  pay¬ 
ment  of  additions  and  improvements  to 
its  properties,  including  the  repayment 
of  short-term  bank  loans  obtained  for 
such  purposes,  in  the  aggregate  principal 
amoxmt  of  $8  million. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gtist  22,  1969,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  petitions  to  intervene  or  protests 
in  accordance  with  the  requirements  of 
the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  .Ml  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants  par¬ 
ties  to  the  proceeding.  Persons  wishing 
to  become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene  in 
accordance  with  the  Commission’s  rules. 
The  application  is  on  file  with  the 
Commission  and  available  for  public 
insp>ection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

IP.R.  Doc.  69-9444;  Piled.  Aug.  11.  1969; 

8:45  a.m.] 


[Dockets  Nos.  CP70-24,  CP70-25] 

MIDWESTERN  GAS  TRANSMISSION 
CO. 

Notice  of  Application 

August  5, 1969. 

Take  notice  that  on  July  29,  1969, 
Midwestern  Clas  ’Transmission  Co.  (Ap¬ 
plicant),  Post  Office  Box  774,  Chicago, 
m.  60690,  filed  in  Docket  No.  CP70-24  an 
application  pursuant  to  section  7(c)  of 


the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  construction  and  operation  of 
facilities  for  the  transportation  of  nat¬ 
ural  gas  from  a  point  on  the  interna¬ 
tional  boundary  near  Emerson,  Mani¬ 
toba,  to  Marshfield,  Wis.,  for  the  account 
of  Michigan  Wisconsin  Pipe  Line  Co. 
(Mich  Wis) ,  and  for  the  sale  of  increased 
volumes  of  natural  gas  to  certain  exist¬ 
ing  customers  on  Applicant’s  northern 
system,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  for  the 
accoimt  of  Mich  Wis  a  contract  quantity 
of  50,000  Mcf  of  natural  gas  per  day  from 
a  point  on  the  international  boundary 
near  Emerson  to  the  presently  existing 
facilities  near  Marshfield.  ’This  trans¬ 
portation  service  is  to  be  rendered  pur¬ 
suant  to  the  terms  of  a  gas  transporta¬ 
tion  contract  to  be  entered  into  by 
Applicant  and  Mich  Wis.  Applicant  fur¬ 
ther  proposes  to  increase  its  peak  day 
sales  to  seven  existing  customers  on  its 
northern  system  in  the  total  amount  of 
3,059  Mcf  per  day.  Applicant  states  that 
in  order  to  render  the  proposed  service 
and  to  make  increased  sales  it  is  nec¬ 
essary  to  construct  and  operate  one  new 
compressor  station  and  to  install  ad¬ 
ditional  compressor  horsepower  at  three 
existing  stations.  A  total  of  11,965  horse¬ 
power  is  proposed  at  an  estimated  cost 
of  $6,663,000,  which  will  be  financed  ini¬ 
tially  either  from  cash  on  hand,  the  sale 
of  temporary  investments,  advances  from 
an  affiliated  company,  or  some  combina¬ 
tion  thereof. 

Simultaneously,  Applicant  filed  in 
Docket  No.  CP70-25  an  application  pur¬ 
suant  to  section  3  of  the  Natural  Gas 
Act  for  authorization  to  import  from 
Canada  7,200  Mcf  per  day  of  natural 
gas.  Such  gas  will  provide  a  gas  supply 
for  the  proposed  increased  sales  and  will 
provide  additional  fuel  required  by  Ap¬ 
plicant.  ’The  gas  is  to  be  purchased  by 
Applicant  from  ’Trans-Canada  Pipe 
Lines,  Ltd. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  2,  1969,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisffiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  rules  of  practice  and  pro¬ 


cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  ts  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion,  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  ^^1  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F,  Plumb, 
Acting  Secretary. 

(P.R.  Doc.  69-9445;  Filed,  Aug.  11,  1969; 

8:45  a.m.] 

[Docket  No.  CP70-23] 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Notice  of  Application 

August  4,  1969. 

Take  notice  that  on  July  29,  1969, 
Natural  Gas  Pipeline  (Company  of 
America  (Applicant),  122  South  Michi¬ 
gan  Avenue,  Chicago,  Ill.  60603,  filed  in 
Docket  No.  CP70-23  an  application  pur¬ 
suant  to  section  7(b)  of  the  Natural  Gas 
Act  for  an  order  of  the  Commission  per¬ 
mitting  and  approving  the  abandonment 
of  deliveries  to  Northern  Illinois  Gas 
Co.  (N.I.G.C.)  at  one  point  of  delivery 
and  the  abandonment  of  the  lateral 
lines  and  measuring  station  used  for  the 
sale  and  delivery  of  natural  gas  to 
N.I.G.C.  at  that  point,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Applicant  proposes  to  abandon  its 
Mendota  measuring  station  and  approxi¬ 
mately  10.5  miles  each  of  2-inch  and 
4-inch  parallel  lateral  lines  located  be¬ 
tween  the  Mendota  measuring  station 
and  a  point  on  Applicant’s  main  Ama¬ 
rillo  transmission  pipeline,  all  in  La 
Salle  County,  HI.  Applicant  proposes  to 
sell  approximately  9.5  miles  each  of  the 
2-inch  and  4-inch  lines  and  certain  of 
the  measuring  station  facilities  to 
N.I.G.C.,  the  only  customer  being  served 
by  said  facilities,  for  the  original  cost 
thereof  less  depreciation  and  a  contribu¬ 
tion  in  aid  of  construction.  The  applica¬ 
tion  states  that  the  sale  price  is 
$68,115.41.  ’The  portion  of  the  lateral 
lines  not  sold  to  N.I.G.C.  will  be  aban¬ 
doned  in  place.  Measuring  station  facili¬ 
ties  not  sold  will  be  reclaimed  by 
Applicant.  ’The  sales  now  being  made 
through  these  facilities  henceforth  will 
be  made  through  Applicant’s  other  ex¬ 
isting  delivery  points  to  N.I.G.C. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Septem¬ 
ber  2,  1969,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
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Commission’s  niles  of  practice  and  proce¬ 
dure  (18  C7PR  1.8  or  1.10)  and  the  regu¬ 
lations  imder  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap¬ 
proval  for  the  proposed  abandonment 
is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb, 
Acting  Secretary. 

[P.R.  Doc.  69-9446:  Plied,  Aug.  11,  1969: 

8:45  a.m.] 


[Project  No.  1904] 

NEW  ENGLAND  POWER  CO. 

Notice  of  Application  for  Approval  for 
Granting  Easements  Over  Project 
Lands 

August  4, 1969. 

Public  notice  is  hereby  given  that  ap¬ 
plication  for  Commission  approval  for 
the  granting  of  various  easements  over 
project  lands  to  use  project  reservoir 
has  been  filed  by  New  England  Power 
Co.  (correspondence  to:  Mr.  Richard  B. 
Dunn,  General  Counsel,  New  England 
Power  Co.,  441  Stuart  Street,  Boston, 
Mass.  02116)  for  constructed  Project  No. 
1904,  known  as  Vernon  Project  located 
on  the  Connecticut  River  in  Cheshire 
County,  N.H.,  Windham  County,  Vt.,  and 
in  Franklin  and  Worcester  Counties, 
Mass.,  in  the  vicinity  of  Keene,  N.H., 
Greenfield,  Mass.,  Vernon  and  Brattle- 
boro,  Vt. 

The  application  seeks  approval  of  the 
granting  of  easements  over  project  lands 
to  use  project  reservoir  of  Vernon  Project 
No.  1904  by  Vermont  Yankee  Nuclear 
Power  Corp.  in  connection  with  the  514,- 
000  kw.  (electric  output)  Vermont 
Yankee  Plant  being  constructed  in  Ver¬ 
non,  Vt.,  on  the  westerly  bank  of  toe 
Connecticut  River  about  6,000  feet  up¬ 
stream  from  the  Vernon  Dam.  TTie  nu¬ 
clear  plant  would  withdraw  from  49  c.f.8. 


to  807  c.f .s.  of  water  for  the  plant’s  serv¬ 
ice  water  system  and  cooling  syston 
from  the  Vernon  Reservoir  all  of  which 
would  be  returned  except  for  minor 
losses. 

’The  proposed  easements  would  be  sub¬ 
ject  to  specified  limitations  to  provide 
assurance  of  continued  use  of  the  Ver¬ 
non  Reservoir  by  Vermont  Yankee  fol¬ 
lowing  the  termination  of  New  England 
Power  Co.’s  license  for  the  Vernon  Proj¬ 
ect  on  June  30, 1970. 

Any  person  desiring  to  be  he^rd  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Septem¬ 
ber  16,  1969,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Commission’s 
rules  of  practice  and  procedure  (18  CFR 
1.8  or  1.10).  The  application  is  on  file 
and  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[F.R.  Doc.  69-9447:  Filed,  Aug.  11,  1969: 

8:45  a.m.] 


(Docket  No.  CP68-193  (Phase  II) ,  etc.] 

NORTHERN  NATURAL  GAS  CO. 

ET  AL. 

Order  Consolidating  Proceedings, 
Granting  Interventions,  Granting 
and  Denying  Withdrawal  of  Appli¬ 
cations,  Denying  Reconsideration, 
Denying  Cancellation  of  Proceed¬ 
ings,  Modifying  Order  To  Show 
Cause,  and  Modifying  Procedure 
July  25, 1969. 

Northern  Natural  Gas  Co.,  Docket  No. 
CP68-193  (Phase  ID ;  Midwest  Natural 
Gas,  Inc.,  Applicant,  Northern  Natural 
Gas  Co.,  Respondent,  Docket  No.  CP68- 
339:  American  Gas  Company  of  Wiscon¬ 
sin,  Inc.,  Applicant,  Northern  Natural 
Gas  Co.,  Respondent,  Docket  No.  CT69- 
32;  Iowa  Electric  Light  and  Power  Co., 
Applicant,  Docket  No.  CP69-131:  North¬ 
ern  Natural  Gas  Co.,  Respondent;  North¬ 
ern  Natural  Gas  Co.,  Docket  No.  CP69- 
267;  Wisconsin  Gas  Co.,  Applicant, 
Northern  Natural  Gas  Co.,  Respondent, 
Docket  No.  CP69-272:  Northern  Na¬ 
tural  Gas  Co.,  Docket  No.  CP69-204:  Mid¬ 
west  Natural  Gas  Co.,  Applicant,  North¬ 
ern  Natural  Gas  Co.,  Respondent,  Docket 
No.  CT*69-316:  Iowa  Public  Service  Co., 
Applicant,  Docket  No.  CP69-324:  North¬ 
ern  Natural  Gas  Co.,  Respondent. 

On  May  23,  1969,  Midwest  Natural  Gas 
Co.  (Midwest  Co.)  filed  an  application  in 
Docket  No.  CP69-316  pursuant  to  sec¬ 
tion  7(a)  of  the  Natural  Gas  Act  (Act) 
seeking  an  order  of  the  Commission  re¬ 
quiring  Northern  Natural  Gas  Co. 
(Northern)  to  establish  a  physical  con¬ 
nection  with  its  proposed  facilities  and 
to  deliver  and  sell  up  to  6,521  Mcf  per 
day  (third  year  volume)  of  natural  gas 
for  sale  and  distribution  to  14  communi¬ 
ties  in  North  and  South  Dakota.  On 
June  26.  1969,  Northern  filed  its  answer 
opposing  the  requested  order.  Requests 
to  intervene  were  timely  filed  by  Iowa 


Public  Service  Co.,  Minneapolis  Gas  Co., 
Minnesota  Natural  Gas  Co.,  Metropoli¬ 
tan  Utilities  District  of  Omaha,  Iowa 
Power  and  Light  Co.,  and  Northwestern 
Public  Service  Co.  The  petitioners  ap¬ 
pear  to  have  sufiBcient  interest  to  war¬ 
rant  intervention. 

On  May  28,  1969,  Iowa  Public  Service 
Co.  (Iowa  Public)  filed  an  application  in 
Docket  No.  CP69-324  pursuant  to  section 
7(a)  of  the  Act  seeking  an  order  of  the 
Commission  requiring  Northern  to  es¬ 
tablish  a  physical  connection  with  its 
proposed  facilities  and  to  deliver  and 
sell  up  to  492  Mcf  per  day  (third  year 
voliune)  of  natural  gas  for  resale  and 
distribution  in  the  towns  of  Battlecreek 
and  Danbury,  Iowa.  Off  June  26,  1969, 
Northern  filed  its  answer  opposing  the 
requested  order.  Minnesota  Natural  Gas 
Co.,  Northwestern  Public  Service  Co., 
and  Metropolitan  Utilities  District  of 
Omaha  filed  petitions  to  intervene,  ’The 
latter’s  petition  was  not  timely  filed, 
however,  no  one  has  opposed  the  petition 
and  the  petitioners  allege  sufiBcient  in¬ 
terest  to  warrant  intervention. 

Midwest  Co.  and  Iowa  Public  both  re¬ 
quest  consolidation  of  their  applications 
with  these  proceedings:  no  opposition 
has  been  filed  and  the  proposals  ap¬ 
pear  sufiBciently  related  to  warrant 
consolidation. 

Northern,  by  its  application  in  Docket 
No.  CP69-204,  as  amended  on  June  4, 
1969,  proposes  to  provide  Winter  Period 
Service  (WPS)  in  the  total  amount  of 
92,449  Mcf  per  day  from  its  Redfield 
Storage  Field.  For  the  1969-70  winter 
service  period  Northern  proposes  to  uti¬ 
lize  25,000  Mcf  of  the  presently  author¬ 
ized  unallocated  mainline  capacity  to 
substitute  for  the  25,600  Mcf  of  contract 
demand  service  now  being  supplied  from 
Redfield.  Thereafter,  Northern  main¬ 
tains  the  Redfield  Storage  Field  will  be 
relied  upon  to  serve  both  the  contract 
demand  and  the  WPS  volumes. 

On  July  9,  1969,  in  Docket  No.  CP68- 
193  (Phase  II)  et  al..  Northern  Illinois 
Gas  Co.  (Northern  Illinois)  filed  a  motion 
to  consolidate  Docket  No.  CP69-204  with 
the  consolidated  proceedings.  Michigan 
Power  Co.  (Michigan  Power)  filed  a 
timely  petition  to  intervene  in  Docket 
No.  CP69-204  pursuant  to  the  notice  of 
amendment  to  application  issued  therein 
on  June  11,  1969,  together  with  a  motion 
for  consolidation  of  this  matter  with  the 
consolidated  proceedings  in  Docket  No. 
CP68-193  (Phase  II)  et  al.  Since  North¬ 
ern’s  application  in  CP69-204  involves 
the  disposition  of  unallocated  capacity 
on  Northern’s  system,  which  unallocated 
capacity  is  also  involved  in  these  con¬ 
solidated  proceedings,  they  submit  that 
the  proceedings  should  be  consolidated 
for  hearing,  since  the  public  convenience 
and  necessity  as  it  pertains  to  the  utili¬ 
zation  of  the  unallocated  capacity  on 
Northern’s  system  cannot  realistically 
be  determined  without  consideration  of 
all  the  requests  for  unallocated  capacity 
at  one  and  the  same  time.  More  impor¬ 
tantly,  since  Northern  now  alleges  that 
its  gas  supply  situation  is  such  that  it 
cannot  meet  all  the  requests  for  gas  in 
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the  consolidated  proceedings,  the  ques¬ 
tion  of  the  allocation  of  the  available 
supply,  as  well  as  capacity,  among  cus¬ 
tomers  and  classes  of  service  should  be 
considered  .in  one  proceeding.  This  is 
especially  so  when  we  realize,  first,  that 
the  60  towns  involved  in  Docket  No. 
CP68-193  have  been  waiting  for  service 
since  January  1968;  second,  that  main¬ 
line  capacity  was  certificate  in  antici¬ 
pation  of  service  to  these  towns  and 
Northern  now  wants  to  withdraw  its 
proposal  to  serve  them  because  of  an 
alleged  insufficient  gas  supply — even 
though  the  WPS  proposal  was  filed  a 
year  later  and  involves  at  least  2,000,000 
Mcf  more  annual  volumes  and  75,000 
Mcf  more  peak  day  volumes.  These  are 
matters  which  should  be  heard  on  a 
consolidated  record. 

Minnesota  Natural  Gas  Oo.  (Minne¬ 
sota  Natural)  filed  a  letter  opposing 
Michigan  Power’s  motion  to  consolidate 
because  of  an  alleged  urgent  need  for  the 
WPS  service.  However,  without  a  record 
it  is  Impossible  to  make  a  proper  deter¬ 
mination  as  to  the  priority  of  service. 
Certainly,  those  witoout  natural  gas 
service  believe  their  space  heat  require¬ 
ments  outweigh  someone  else’s  need  for 
gas  to  replace  peak  shaving  or  reduce 
curtailment  to  interruptibles.  These 
Issues  should  not  be  prejudged  but  in 
fairness  to  all  concerned  ^ould  be  con¬ 
sidered  in  the  same  hearing.  Northern 
also  filed  answers  in  opposition  to  the 
requests  to  consolidate  Docket  No.  CP69- 
204  with  the  consolidated  proceedings 
and  in  substance  argues  that  the  pro¬ 
posed  use  of  the  unallocated  capacity 
for  one  year,  since  it  is  clear  that  the 
consolidated  proceedings  will  not  be  de¬ 
cided  imtil  after  the  1969-70  heating 
season,  cannot  prejudice  Michigan  Power 
or  Northern  Illinois.  However,  as  pointed 
out  above,  in  view  of  Northern’s  alleged 
gas  supply  shortage  consideration  must 
be  given  to  whether  the  gas  volumes  to 
be  utilized  for  the  WPS  could  be  better 
used  to  serve  the  60  towns  or  the  other 
requests  for  service  consolidated  in  these 
proceedings.  Each  request  for  service 
should  be  heard  before  any  decision  is 
made  as  to  which  service  warrants  first 
call  upon  the  alleged  limited  supply. 

In  addition  to  Michigan  Power  timely 
petitions  to  intervene  in  Docket  No. 
CP69-204  were  filed  by  the  following: 

Northern  States  Power  Co.  (Minnesota) . 
Northern  States  Power  Co.  (Wisconsin). 
Minnesota  Natural  Gas  Co. 

Iowa  Public  Service  Co. 

North  Central  Public  Service  Co. 

Iowa  Power  and  Light  Co. 

Minneapolis  Gas  Co. 

Metrop>oUtan  UtiUtles  District  of  Omaha. 

Lake  Superior  District  Power  Co. 

Wisconsin  Gas  Co. 

Each  petitioner  appears  to  have  a  suf¬ 
ficient  interest  in  the  proceeding  to  war¬ 
rant  intervention. 

In  Docket  No.  <rP69-267  in  these  con¬ 
solidated  proceedings  timely  requests  to 
Intervene  were  filed  by  the  following: 

Northern  Illinois  Gas  Oo. 

Mlnneiqwlis  Gas  Co. 

Northwestern  Public  Service  Co. 


Minnesota  Natural  Gas  Co. 

Iowa  Public  Service  Co. 

Wisconsin  Power  and  Light  Ca 
Lake  Superior  District  Power  Co. 

Central  Telephone  and  Utilities  Corp. 

Wisconsin  Gas  Co. 

Iowa  Power  and  Light  Co. 

Metitpolitan  Utilities  District. 

Iowa  Southern  Utilities  Co. 

Iowa  State  Commerce  Commission. 

Midwest  Natural  Gas  Co. 

Michigan  Power  Co. 

Each  petitioner  appears  to  have  a  suf¬ 
ficient  interest  in  the  proceedings  to  war¬ 
rant  intervention.  lowa-IUinois  Gas  and 
Electric  Co.  filed  a  late  petition  to  inter¬ 
vene  in  the  proceedings  in  Docket  No. 
C7P69-267.  The  petitioner  will  be  permit¬ 
ted  to  intervene  since  a  sufficient  interest 
has  been  shown  and  no  party  has  filed 
an  answer  in  opposition  to  the  granting 
of  the  requested  intervention. 

Michigan  Power  and  Midwest  Co.  filed 
petitions  to  intervene  in  the  consolidated 
proceedings  in  CP69-193  (Phase  ID  et 
al.  as  well  as  in  CP69-267  which  was  con¬ 
solidated  therein.  Michigan  Power  by  its 
petition  also  requests  an  order  pursuant 
to  section  7(a)  of  the  Act  directing 
Northern  Natural  to  deliver  and  sell  an 
additional  contract  demand  of  8,455  Mcf 
per  day,  all  as  more  fully  set  forth  in  the 
petition.  Of  the  requested  additional 
volumes,  7,600  Mcf  per  day  would  be  used 
to  meet  the  increased  requirements  of 
the  White  Pine  C(H>per  Co.  The  remain¬ 
der  would  be  used  to  initiate  gas  service 
to  Ontonagon,  Green  City,  and  Silver 
City,  Mich.  The  total  cost  of  the  project 
is  estimated  to  be  $810,000.  The  request 
is  filed  pursuant  to  §  1.8  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure 
and  Part  156  of  the  regulations  under 
the  Natural  Gas  Act  for  consideration  in 
these  consolidated  proceedings.  Northern 
filed  an  answer  in  opposition  to  the  re¬ 
quested  allocation  and  Minnesota  Natu¬ 
ral  filed  petitions  in  opposition  to  the  in¬ 
terventions  and  requested  allocations  of 
gas  by  Michigan  Power  and  Midwest  Co. 
and  their  consolidation  with  these  pro¬ 
ceedings.  We  believe  Michigan  Power  and 
Midwest  Co.  have  demonstrated  a  suffi¬ 
cient  interest  in  the  proceedings,  espe¬ 
cially  in  light  of  the  unallocated  capac¬ 
ity  available  on  Northern’s  system,  to 
warrant  intervention  and  that  their  re¬ 
quests  for  gas  should  be  considered  in 
these  consolidated  proceedings. 

Midwest  Natural  Gas  Corp.  on  July  9, 
1969  (Midwest  Corp.),  filed  a  late  peti¬ 
tion  to  intervene  in  the  consolidated  pro¬ 
ceedings,  however,  good  cause  has  been 
shown  for  the  late  filing  and  sufficient  in¬ 
terest  exists  to  warrant  the  intervention. 
Midwest  Corp.  by  its  petition  also  re¬ 
quests  an  order  pursuant  to  section  7(a) 
of  the  Act  directing  Northern  to  establish 
phirsical  connection  of  its  transportation 
facilities  with  the  facilities  which  Mid¬ 
west  Corp.  proposes  to  construct  and  to 
sell  and  deliver  to  Midwest  Corp.  682  Mcf 
per  day  (third  year  volume)  to  initiate 
service  to  Ontonagon,  Mich.,  all  as  more 
fully  set  forth  in  the  petition. 

On  Jime  13,  1969,  Northern  filed  with 
the  CkHnmission  a  notice  of  withdrawal 
of  its  application  for  a  certificate  of 


public  convenience  and  necessity  in 
Docket  No.  CP69-267  for  authorization 
to  transport  and  sell  an  additional  35,000 
Mcf  of  cmitract  demand  to  Northern 
Illinois  Gas  Co.  (Northern  Illinois) . 
Northern  contends  that,  because  of  the 
situation  presently  existing  in  its  tradi¬ 
tional  gas  supply  area  relating  to  the  dis¬ 
coveries  of  new  supplies,  it  is  not 
presently  in  a  position  to  support  further 
increases  in  contract  demand  on  its  sys¬ 
tem  from  these  soiuces.  It  is  Northern’s 
position  that  the  application  in  Docket 
No.  CP69-267  should  not  be  further  pros¬ 
ecuted  and  indeed  could  not  be  success¬ 
fully  prosecuted  before  the  Commission 
at  this  time.  It  does  not  appear  that  the 
underlying  contract  between  Northern 
and  Northern  Illinois  was  terminated. 

On  Jime  20,  1969,  Northern  filed  an 
answer  to  the  Commission’s  order  to 
show  cause  and  a  motion  for  reconsid¬ 
eration  of  our  order  of  May  16,  1969, 
which,  inter  alia,  denied  Northern’s  re¬ 
quest  to  withdraw  its  proposal  to  serve 
60  communities  in  Iowa,  Wisconsin,  and 
Minnesota.  In  view  of  its  filing  to  with¬ 
draw  the  proposal  to  serve  an  additional 
35,000  Mcf  of  contract  demand  to  North¬ 
ern  Illinois,  Northern  maintains  that  the 
basis  for  the  show  cause  order  is  vitiated 
since  there  is  no  longer  a  question  as  to 
whether  other  parties  should  be  served  in 
lieu  of  the  full  35,000  Mcf  for  Northern 
Illinois.  In  addition.  Northern  ccmtends 
that  its  present  gas  supply  situation  is 
such  that  none  of  the  services  proposed 
or  requested  in  these  proceedings  for  con¬ 
tract  demand  volumes,  which  includes 
the  60  towns  and  the  section  7(a)  re¬ 
quests  as  well  as  Northern  Illinois,  should 
now  be  prosecuted  or  otherwise  author¬ 
ized  by  the  Commission.  In  light  of  the 
foregoing.  Northern  urges  the  Commis¬ 
sion  to  reconsider  the  denial  of  the  with¬ 
drawal  of  the  application  in  Docket  No. 
CP68-193  (Phase  ID  to  serve  the  60 
towns,  permit  withdrawal  of  the  appli¬ 
cation  in  Docket  No.  CP69-267  to  serve 
Northern  Illinois  and  cancel  the  proceed¬ 
ings  with  respect  to  these  two  dockets; 
postpone  the  prehearing  conference  and 
any  hearing  to  be  held  on  all  of  the  sec¬ 
tion  7  (a)  requests  until  further  notice  of 
the  Commission  and  consider  the  show 
cause  order  answered. 

Michigan  Power,  Lake  Superior,  and 
Northern  Illinois  ffied  timely  responses 
in  opposition  to  Northern’s  pleadings.  It 
is  significant  that  Northern  HUnois  urges 
the  Commission,  in  view  of  the  many  re¬ 
quests  and  propolis  for  gas  service  from 
Northern  in  these  proceedings,  to  hold 
hearings  on  these  matters  to  determine 
whether  Northern  can  substantiate  its 
statements  that  it  is  unable  to  fulfill 
any  of  the  proposals  and  requests  for 
contract  demand  service.  In  view  of  this 
and  the  indications  by  several  of  the  dis¬ 
tributors  involved  in  the  proposed  service 
to  the  60  towns  that  they  want  Northern 
to  prosecute  their  requests  for  service, 
the  requests  by  Northern  to  withdraw  the 
applications  in  Dockets  Nos.  C:P68-193 
(Phase  n)  and  CP69-267  and  cancella¬ 
tion  of  the  proceedings  cannot  be  per¬ 
mitted. 
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Obviously,  with  the  withdrawal  of  the 
proposal  to  serve  Northern  Illinois 
denied,  the  order  to  show  cause  has  not 
been  satisfactorily  answered  simply  be¬ 
cause  Northern  now  asserts  that  “it  has 
become  increasingly  clear”  that  the  situ¬ 
ation  in  its  traditional  gas  supply  area 
will  not  support  the  proposed  35,000  Mcf 
for  Northern  Illinois — 2  months  after  it 
reached  that  same  conclusion  with  re¬ 
spect  to  the  17,500  Mcf  for  the  60  towns. 

As  pointed  out  above.  Northern’s  asser¬ 
tions  that  it  is  imable  to  provide  contract 
demand  service  must  be  substantiated, 
consequently,  the  order  to  show  cause  will 
be  modified  to  require  Northern  to  show 
cause  why  the  service  requested  by  the 
section  7(a)  applicants  and  interveners, 
the  proposed  new  town  service  and  the 
service  to  Northern  Illinois  cannot  be 
rendered.  In  short,  Northern  will  be  re¬ 
quired  as  part  of  its  direct  case  to  sub¬ 
stantiate  both  the  claim  that  it  does 
not  have  a  sufiBcient  gas  supply  to  sup¬ 
port  these  requests  for  service  as  well  as 
other  assertions  set  forth  in  its  plead¬ 
ings.*  Apart  from  the  show  cause  order 
Northern  will  also  be  required  to  submit 
branchline  feasibility  studies  with  respect 
to  the  section  7  (a)  requests  herein  clearly 
setting  forth  the  details  of  the  calcula¬ 
tions,  together  with  the  facilities 
Northern  will  construct  with  the  cost 
thereof  and  all  of  the  imderlying  as¬ 
sumptions,  for  each  branchline  involved. 
In  addition  Northern  will  be  required  to 
submit  all  the  data  necessary  to  support 
the  requests  of  all  the  distributors  and 
the  60  towns  for  natural  gas  service  and 
to  prosecute  the  application  in  Docket 
No.  CP68-193  regardless  of  its  desire  to 
withdraw  the  proposal  so  that  the  ap¬ 
plication  can  be  evaluated. 

Since  the  show  cause  order  lias  not 
been  answered  and  in  view  of  the  evi¬ 
dence  required  of  Northern  as  a  result  of 
the  additional  section  7(a)  requests  for 
service  and  the  modification  of  the  show 
cause  order,  which  will  probably  require 
a  system  gas  reserve  and  deliverability 
study,  the  prehearing  conference  set  for 
August  5,  1969,  must  be  canceled  and  the 
procedure  modified  as  hereinafter 
provided. 

American  Gas  Company  of  Wisconsin 
should  be  permitted  to  withdraw  its  ap¬ 
plication  in  Docket  No.  CP69-32  since 
it  failed  to  obtain  the  requisite  State 
authorization,  as  set  forth  in  its  notice  of 
withdrawal  filed  June  23,  1969,  in  these 
proceedings. 

The  Commission  finds: 

(1)  It  is  necessary  and  appropriate  in 
carrying  out  the  provision  of  the  Natural 
Gas  Act  that  the  matters  in  Dockets  Nos. 
CT69-204,  CP69-316,  and  CP6&-324  be 
consolidated  with  the  above-captioned 
proceedings  for  hearing  and  decision. 

(2)  It  is  desirable  and  in  the  public 
interest  to  allow  the  above  jiamed  peti¬ 
tioners  to  intervene  in  these  consolidated 


'See  Northern’s  notice  of  withdrawal  of 
application  In  Docket  No.  CP68-193  (Phase 
II),  filed  April  14,  1969;  Northern’s  notice  of 
withdrawal  of  application  In  Docket  No. 
CP69-267  filed  herein  on  J\ine  13,  1969,  and 
Northern’s  answers  to  the  section  7(a)  re¬ 
quests  in  this  proceeding. 


proceedings  as  requested  in  order  that 
the  petitioners  may  establish  the  facts 
and  the  law  from  which  the  nature  and 
validity  of  their  alleged  rights  and  in¬ 
terest  may  be  determined  and  show  what 
further  action  may  be  appropriate  under 
the  circumstances  in  the  administration 
of  the  Natural  Gas  Act. 

(3)  For  the  foregoing  reasons  North¬ 
ern’s  requests  to  withdraw  its  application 
in  Docket  No.  CP69-267;  for  reconsidera¬ 
tion  of  the  Commission’s  order  of  May  16, 
1969,  in  these  proceedings  and  to  cancel 
the  proceedings  in  Dockets  Nos.  CP68- 
193  (Phase  H) ,  and  CP69-267  should  be 
denied. 

(4)  American  Gas  Co.’s  notice  of  with¬ 
drawal  of  its  application  in  Docket  No. 
CP69-32  should  be  permitted. 

(5)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  the  order  to  show  cause 
initiated  by  the  Commission’s  order  of 
May  16,  1969,  be  modified. 

’The  Commission  orders: 

(A)  The  application  in  Dockets  Nos. 
CP69-204.  CP69-316,  and  CP69-324  are 
hereby  consolidated  with  the  above- 
captioned  proceedings  for  hearing  and 
decision. 

(B)  The  above-named  petitioners  are 
hereby  permitted  to  intervene  in  these 
consolidated  proceedings  as  requested 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  however. 
That  the  participation  of  such  interve¬ 
ners  shall  be  limited  to  matters  affecting 
asserted  rights  and  interests  as  specifi¬ 
cally  set  forth  in  said  petitions  for  leave 
to  intervene:  And  provided,  further, 
’That  the  admission  of  such  interveners 
shall  not  be  construed  as  recognition  by 
the  Commission  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding. 

(C)  Northern’s  requests  to  withdraw 
its  application  in  Docket  No.  CP69-267; 
for  reconsideration  of  the  Commission’s 
order  of  May  16,  1969,  in  these  proceed¬ 
ings  and  to  cancel  the  proceedings  in 
Dockets  Nos.  CP6&-193  and  CP69-267 
are  hereby  denied. 

(D)  American  Gas  Co.’s  notice  of 
withdrawal  of  its  application  in  Docket 
No.  CP69-32  is  hereby  permitted. 

(E)  The  order  to  show  cause  is  hereby 
modified  to  require  Northern  on  or  before 
August  15,  1969,  to  show  cause  why  the 
service  requested  by  the  section  7(a) 
applicants  and  intervener,  the  proposed 
service  to  the  60  towns  and  Northern  Illi¬ 
nois  cannot  be  rendered  by  Northern. 
Pursuant  to  this  order  Northern  is  di¬ 
rected  to  substantiate  all  the  reasons  it 
claims  as  to  why  it  cannot  perform  these 
services,  including  but  not  limited  to  the 
claim  that  it  does  not  have  sufficient  gas 
supply  to  support  these  requests  as  well 
as  the  other  assertions  set  forth  in  North¬ 
ern’s  pleadings  herein. 

(P)  The  applicant.  Northern  Natural 
Gas  Co.,  shall  file  with  the  Commission 
and  serve  on  all  parties  and  the  examiner 
on  or  before  August  15,  1969,  its  direct 
presentation,  which  shall  include,  but  is 
not  limited  thereto,  branchline  feasibility 
studies  with 'respect  to  the  section  7(a) 
requests  for  natural  gas  service  in  these 


proceedings  as  more  fully  set  forth  above. 
Northern  is  also  hereby  required  to  sub¬ 
mit  as  part  of  its  direct  case  all  the  data 
necessary  to  evaluate  the  requests  of  all 
the  distributors  and  the  60  towns  for 
natural  gas  service  from  Northern  so 
that  the  proposed  service  in  Docket  No. 
CP68-193  (Phase  ID  can  be  evaluated. 

(G)  The  prehearing  conference  sched¬ 
uled  for  August  5, 1969,  in  these  proceed¬ 
ings  is  hereby  canceled  and  is  resched¬ 
uled  for  August  25,  1969.  Such  confer¬ 
ence  will  be  held  in  a  hearing  room  of  the 
Federal  Power  Commission,  441  G  Street 
NW.,  Washington,  D.C.,  commencing  at 
10  a.m.,  e.d.s.t. 

By  the  Commission. 

[SEAL]  Gordon  M.  Grant, 

Secretary. 

[P.R.  Doc.  69-9448;  Piled,  Aug.  11.  1969; 

8:45  a.m.] 


[Docket  No.  RI69-858.  etc.] 

UNION  OIL  COMPANY  OF 
CALIFORNIA  ET  AL. 

Order  Providing  for  Hearing  on  and 
Suspension  of  Proposed  Changes 
in  Rates,  and  Allowing  Rate 
Changes  To  Become  Effective  Sub¬ 
ject  to  Refund;  Correction 

July  31, 1969. 

In  the  order  providing  for  hearing  on 
and  suspension  of  proposed  changes  in 
rates,  and  allowing  rate  changes  to  be¬ 
come  effective  subject  to  refimd,  issued 
June  30,  1969,  and  published  in  the 
Federal  Register  July  10,  1969  (34  F.R. 
11443),  on  page  3,  Docket  No.  RI69-858, 
opposite  Rate  Schedule  No.  197;  change 
Suplement  No.  “1”  to  read  Supplement 
No.  “2”.  On  page  3,  footnote  7;  change 
pressure  base  from  “14.65  p.s.i.a.”  to 
“15.025  p.s.l.a.” 

Kenneth  F.  Plumb, 
Acting  Secretary. 

[P.B.  Doc.  69-9450;  Piled,  Aug.  11.  1969; 
8:45  a.m.] 


FEDERAL  TRADE  COMMISSION 

DIRECTOR,  BUREAU  OF  RESTRAINT 
OF  TRADE  ET  AL. 

Delegation  of  Authority 

Pursuant  to  the  authority  provided  by 
Reorganization  Plan  No.  4  of  1961,  the 
Federal  ’Trade  Commission  on  July  3, 
1969,  amended  its  delegation  of  authority 
of  January  17,  1962,  “In  re:  Extensions 
of  time  prescribed  for  compliance  with 
demands  for  access,  subpoenas,  or  or¬ 
ders  issued  during  Investigation  of  any 
matter,”  27  FR.  481,  and  made  the  fol¬ 
lowing  delegation  of  authority: 

In  re:  The  issuance  of  investigational 
subpoenas  and  extensions  of  time  pre¬ 
scribed  for  compliance  with  demands  for 
access,  subpoenas,  or  orders  issued  dur¬ 
ing  the  investigation  of  any  matter.  ’The 
Commission  delegates  to  the  Director  and 
Assistant  Director,  Bureau  of  Restraint 


FEDERAL  REGISTER,  VOL  34,  NO.  153 — TUESDAY,  AUGUST  12,  1969 


13064 


NOTICES 


of  Trade;  the  Director  and  Assistant  Di¬ 
rector,  Bureau  of  Deceptive  Practices; 
the  Director  and  Assistant  Director,  Bu¬ 
reau  of  Textiles  and  Furs;  the  Director 
and  Assistant  Director,  Bureau  of  Indus¬ 
try  Guidance;  and  the  Director  and  As¬ 
sistant  Director,  Bureau  of  Economics, 
severtdly  and  without  power  of  redele¬ 
gation,  the  authority  to  issue  investiga¬ 
tional  subpoenas  and  the  authority,  for 
good  cause  shown,  to  extend  the  time 
prescribed  for  cc»npliance  with  Investiga¬ 
tional  subpoenas,  demands  for  access,  or 
orders  issued  during  the  investigation 
of  any  matter. 

By  the  direction  of  the  Commission. 

Issued:  August  7, 1969. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

(Fit.  Doc.  69-9495;  Filed,  Atig.  11,  1969; 

8:49  am.] 


OFFICE  OF  THE  GENERAL  COUNSEL 
ET  AL. 

Statement  of  Organization 

The  Federal  Trade  Commission  hereby 
Issues  the  following  revised  stat^ent 
of  organizaticm  as  it  relates  to  the  OfBce 
of  the  General  Counsel,  the  Bureau  of 
Deceptive  Practices,  and  the  Bureau  of 
Restraint  of  Trade,  published  Jime  13, 
1967  (32  P.R.  8442-8443),  and  corrected 
on  June  17, 1967  (32  F.R.  8739) . 

Sec.  13.  Ojfllcc  of  the  General  Counsel. 
The  General  Counsel  is  the  Commission’s 
chief  law  officer  and  adviser.  In  addition 
to  rendering  the  necessary  legal  services 
to  the  Commission  and  representing  the 
Commission  in  the  Federal  courts,  this 
office  is  also  responsible  for  coordinat¬ 
ing  the  Commission’s  program  of  Fed¬ 
eral-State  relations.  The  office  fimctlons 
through  the  following  organizational 
iinits,  each  of  which  is  imder  the  imme¬ 
diate  supervision  of  an  Assistant  Gen¬ 
eral  Counsel; 

(a)  Division  of  Litigation.  This  division 
Is  the  Crommisslon’s  representative  in 
matters  before  the  Federal  courts  and 
litigates  or  actively  assists  in  the  litiga¬ 
tion  of  such  matters.  It  also  provides 
liaison  with  the  Department  of  Justice 
and  cooperates  with  that  agency  as  re¬ 
quired  by  the  demands  of  the  Commis¬ 
sion. 

(b)  Division  of  Legal  Services.  ’The 
primary  function  of  this  division  is  to 
provide  day-to-day  legal  services,  both 
general  and  special,  to  the  Commission. 
In  so  doing,  the  division  prepares  memo¬ 
randa,  opinions,  and  reports  on  ques¬ 
tions  of  law  and  policy  referred  to  the 
General  Counsel;  analyzes  court  and 
other  agency  decisions  having  relevant 
impact  upon  the  Commission’s  policies 
and  pnx^ures;  handles  non  adjudica¬ 
tory  requests  for  Commission  docum^ts 
and  information;  and  otherwise  aids  the 
Ccunmission  in  coping  with  its  overall 
legal  responsibilities. 

(c)  Division  of  Legislation  and  Fed¬ 
eral-State  Cooperation.  This  divisicm  has 
the  combined  function  of  advising  the 


Commission  on  national  legislative  mat¬ 
ters  and  implementing  the  Conunission’s 
policy  of  fostering  Federal-State  co¬ 
operation.  ’The  division  prepares  for  the 
Commission’s  consideration  drafts  of 
and  reports  on  proposed  legislation  and 
maintsdns  a  close  working  relationship 
with  State  agencies  in  furtherance  of  a 
ctHnmon  goal  to  develop  effective  pro¬ 
grams  seeking  the  elimination  of  local 
and  national  trade  restraints  and  de¬ 
ceptive  practices. 

•  •  •  «  • 

Sec.  15.  Bureau  of  Deceptive  Practices. 
This  bureau  is  responsible  for  the  inves¬ 
tigation  and  trial  of  ail  cases  involving 
acts  or  practices  alleged  to  be  deceptive 
and  for  obtaining  and  maintaining  com¬ 
pliance  with  orders  to  cease  and  desist 
issued  in  such  cases.  It  is  also  respon¬ 
sible  for  the  development  of  evidence  as 
a  basis  for  certain  industrywide  pro¬ 
cedures.  Additimially,  the  bureau  has 
responsibility  fm:  proceedings  for  the 
cancellation  of  trademarks  imder 
the  Trade-Mark  Act  of  1946.  ’The 
bmeau  functicms  through  the  following 
divisions; 

(a)  Division  of  Food  and  Drug  Adver¬ 
tising.  This  division  handles  all  cases  in¬ 
volving  allegedly  deceptive  practices  in 
cminection  with  the  offering  for  sale  and 
sale  of  food,  drugs,  devices,  cosmetics, 
and  related  matters  affecting  health.  It 
also  monitors  radio,  television,  and  other 
advertising. 

(b)  Division  of  General  Practices.  The 
responsibility  of  this  division  is  the  proc¬ 
essing  of  cases  involving  allegedly  decep¬ 
tive  practices  in  connection  with  the  sale 
of  all  products  subject  to  the  jurisdiction 
of  the  Commission  other  than  food, 
drugs,  devices,  cosmetics,  and  related 
products. 

(c)  Division  of  Consumer  Credit.  This 
division  is  responsible  for  the  handling 
of  all  cases  involving  allegedly  unfair  or 
deceptive  credit  practices  within  the  pur¬ 
view  of  the  Federal  Trade  Commlssicm 
Act  and  for  the  enforcement  of  the 
Truth  in  Lending  Act  and  the  imple¬ 
menting  regulations  promulgated  there- 
imder. 

(d)  Division  of  Special  Projects.  This 
division  makes  studies  and  carries  out 
other  broad  assignments  in  special  con¬ 
sumer  protection  areas. 

(e)  Division  of  Compliance.  Obtaining 
and  maintaining,  and  the  processing  of 
requests  for  opinions  respecting,  compli¬ 
ance  with  orders  to  cease  and  desist 
Issued  in  dec^tive  practice  cases  is  the 
duty  of  this  division. 

(f)  Division  of  Scientific  Opinions. 
This  division  furnishes  adidce,  informa¬ 
tion,  and  assistance  to  the  various  bu¬ 
reaus  of  the  Commission  with  reQ)ect  to 
the  composition,  nature,  effectiveness, 
and  safety  of  food,  drugs,  devices,  cos¬ 
metics,  and  related  commodities,  and 
maintains  liaison  with  other  Federal 
agencies,  private  Institutions,  labora¬ 
tories,  and  hospitals  in  connecticm  with 
these  matters. 

•  •  •  •  • 

Sec.  19.  Bureau  of  Restraint  of  Trade. 
This  bureau  Investigates,  litigates,  and 


secures  compliance  with  orders  to  cease 
and  desist  in  all  cases  arising  under  the 
Clayton  Act  and  in  all  restraint  of  trade 
cases  arising  under  section  5  of  the  Fed¬ 
eral  Trade  Commission  Act.  It  is  also 
responsible  for  the  administration  of  the 
Export  Trade  Act.  The  bureau  functions 
through  the  following  divisions: 

(a)  Division  of  Mergers.  All  cases  in¬ 
volving  corporate  mergers  or  consolida¬ 
tions  and  interlocking  corporate  direc¬ 
torates  are  processed  in  this  division. 

(b)  Division  of  General  Trade  Re¬ 
straints.  This  division  handles  cases  in¬ 
volving  methods,  acts,  or  practices  which 
have  a  dangerous  tendency  unduly  to 
hinder  competition,  such  as  price  fixing, 
allocation  of  markets  or  customers,  boy¬ 
cotts,  tie-in  selling,  and  full-line  forcing. 

(c)  Division  of  Discriminatory  Prac¬ 
tices.  Within  tiie  jurisdiction  of  this 
division  are  cases  alleging  imlawful  price 
discrimination,  brokerage  payments,  dis¬ 
crimination  in  the  payment  for  and  in 
the  furnishing  of  promotional  services 
and  facilities,  and  other  discriminatory 
practices  prohibited  by  law. 

(d)  Division  of  Compliance.  This  divi¬ 
sion  acts  to  obtain  and  maintain,  and  to 
process  requests  for  advisory  opinions 
respecting,  compliance  with  orders  to 
cease  and  desist  In  restraint  of  trade 
cases. 

(e)  Division  of  Accounting.  This  divi¬ 
sion  performs  accounting  services  in 
connection  with  the  investigatiim  and 
trisd  of  cases  and  with  general  economic 
investigations. 

Issued:  August  7, 1969. 

By  direction  of  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[FJl.  Doc.  69-9496;  Filed,  Aug.  11,  1969; 
8:49  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[FUeNo.  1-4310] 

FEDERATED  PURCHASER,  INC. 
Order  Suspending  Trading 

August  6,  1969. 

The  common  stock.  10  cents  par  value, 
of  Federated  Purchaser,  Inc.,  being  listed 
and  registered  on  the  American  Stock 
Exchange  pursuant  to  provisions  of  the 
Securities  Exchange  Act  of  1934  and  all 
other  securities  of  Federated  Purchaser, 
Inc.,  being  traded  otherwise  than  on  a 
national  securities  exchange;  and 
It  appearing  to  the  Securities  and  Ex¬ 
change  C(»nmission  that  the  summary 
suspension  of  trading  in  such  securities 
(m  such  exchange  and  otherwise  than  on 
a  national  securities  exchange  Is  re¬ 
quired  in  the  public  interest  and  for  the 
protection  of  investors: 

It  is  ordered.  Pursuant  to  sections 
15(c)  (5)  and  19(a)  (4)  of  the  Securities 
Exchange  Act  of  1934,  that  trading  in 
such  securities  on  the  American  Stock 
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Exchange,  and  trading  otherwise  than  on 
a  national  securities  exchange  be  sum¬ 
marily  suspended,  this  order  to  be  effec¬ 
tive  for  the  period  August  6,  1969,  10:30 
a.m..  e.d.t.,  through  August  15,  1969, 
both  dates  inclusive. 

By  the  CcHnmission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

[P.R.  Doc.  69-9460;  Piled,  Aug.  11,  1969; 
8:46  a.m.l 


[70-47751 

GENERAL  PUBLIC  UTILITIES  CORP. 

Notice  of  Proposed  Issue  and  Sale  of 
Shares  of  Common  Stock  Pursuant 
to  Rights  Offering 

August  6, 1969. 

Notice  is  hereby  given  that  General 
PubUc  UtUities  Corp.  (“GPU”) ,  80  Pine 
Street,  New  York,  N.Y.  10005,  a  registered 
holding  company,  has  filed  a  declaration 
with  this  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  (“Act”),  designating  sections  6(a), 

7,  and  12(c)  of  the  Act  and  Rules  42  and 
50  promulgated  thereunder  as  applicable 
to  the  prc«)osed  transactions.  All  inter¬ 
ested  persons  are  referred  to  the  declara¬ 
tion,  which  is  summarized  below,  for  a 
complete  statement'  of  the  proposed 
transactions. 

GPU  proposes  to  offer  up  to  1,340,000 
authorized  but  unissued  shares  of  its 
common  stock  (“additional  common 
stock”)  for  subscription  by  the  holders 
of  its  outstanding  shares  of  common 
stock  on  the  basis  of  one  share  of  the 
additional  common  stock  for  each  twenty 
(20)  shares  of  common  stock  held  on  the 
record  date.  The  record  date  will  be  Sep¬ 
tember  10,  1969,  or  such  later  date  as 
GPU’s  registration  statement  under  the 
Securities  Act  of  1933  may  become  effec¬ 
tive.  The  subscription  price,  to  be  deter¬ 
mined  by  GPU’s  board  of  directors,  will 
be  not  more  than  the  closing  price  of 
GPU  common  stock  on  the  New  York 
Stock  Exchange  on  the  day  prior  to  the 
record  date  and  not  less  than  85  percent 
thereof.  The  subscription  period  will  ex¬ 
pire  October  3,  1969,  unless  the  record 
date  should  be  later  than  September  10, 
1969,  in  which  event  the  expiration  date 
will  be  specified  by  amendment. 

Rights  to  subscribe  to  the  additional 
common  stock  will  be  evidenced  by  trans¬ 
ferable  subscription  warrants  which  will 
be  issued  to  all  record  holders  of  GPU 
common  stock  as  promptly  as  practicable 
after  the  record  date.  No  fractional 
shares  will  be  issued;  however,  any  holder 
with  more  than  20  shares,  but  not  in 
multiples  thereof,  may  purchase,  at  the 
subscription  price,  one  extra  share  of 
additional  common  stock.  A  stockholder 
with  less  than  20  shares  of  common  stock 
will  be  entitled  to  purchase,  at  the  sub¬ 
scription  price,  one  full  share  of  ad^- 
tional  conunon  stock.  In  this  connection, 
upon  the  request  of  initial  record  holders 
of  warrants,  GPU  will  purchase  such 
number  of  rights  represented  thereby  as 


such  holders  do  not  desire  to  exercise,  at 
a  price  per  right  equal  to  one-twentieth 
of  the  excess  of  the  market  price  of  GPU 
stock  over  the  subscription  price.  GPU 
will  utilize  a  commercial  bank  as  sub¬ 
scription  agent  in  connection  with  the 
rights  offering. 

No  warrants  will  be  mailed  to  stock¬ 
holders  with  registered  addresses  outside 
the  United  States,  Bermuda,  Canada, 
and  Mexico.  Such  stockholders  will  be 
informed  in  advance  by  GPU  of  their 
rights.  Any  rights  as  to  which  no  in¬ 
structions  have  been  received  before  the 
close  of  business  on  the  second  business 
day  preceding  the  expiration  date  of  the 
rights  will  be  purchased  on  that  date 
by  GPU  for  cash,  and  the  pro  rata  por¬ 
tions  of  such  purchase  price  will  be 
delivered  to,  or  held  for  2  years  for  the 
accoimt  of,  such  stockholders,  after 
which  such  proceeds  will  become  the 
property  of  GPU. 

The  rights  offering  will  not  be  imder- 
written,  but  GPU  will  utilize  the  services 
of  securities  dealers  to  solicit  the  exercise 
of  rights  by  the  initial  holders  thereof 
and  will  pay  these  dealers  a  soliciting  fee 
of  not  less  than  300  nor  more  than  400 
per  share  for  each  successful  solicitation, 
subject  to  a  maximmn  payment  of  $250 
for  each  subscription  by  an  hiitial  war¬ 
rant  holder. 

During  the  rights  subscription  period 
and  for  not  more  than  30  business  days 
thereafter,  GPU  may  sell  to  participat¬ 
ing  dealers  and  others  any  shares  of  GPU 
stock  not  subscribed  for  or  otherwise 
available  to  GPU  under  the  terms  of  the 
rights  offering  (“released  shares”)  ^  'The 
price  at  which  any  released  shares  will 
be  sold  to  the  public  will  be  determined 
by  GPU,  but  no  such  price  will  be  (a)  less 
than  (i)  the  subscription  price  or  (ii) 
90  percent  of  the  last  previous  sale  price 
for  shares  of  GPU  common  stock  on  the 
New  York  Stock  Exchange,  nor  (b)  more 
than  the  sum  of  25  cents  plus  the  higher 
of  (i)  the  last  previous  sale  price  or  (ii) 
the  current  quoted  asked  price  for  shares 
of  GPU  common  stock  on  the  New  York 
Stock  Exchange.  Dealers  through  whom 
released  shares  are  sold  will  receive  a 
sales  commission  to  be  sp>ecified  by 
amendment  by  GPU.  which  will  be  within 
the  range  of  60  cents  to  90  cents  a  share. 

In  connection  with  the  rights  offering, 
GPU  may  effect  stabilization  transac¬ 
tions  in  ite  common  stock  or  rights  up  to 
a  maximum  net  long  position  equivalent 
to  130,401  shares. 

GPU  proposed  to  use  the  net  proceeds 
from  the  sale  of  the  additional  common 
stock  to  make  additional  investments  in 
its  subsidiaiT  companies;  provided,  how¬ 
ever,  that  GPU  may  use  the  proceeds 
temporarily  to  reduce  its  promissory 
notes  then  outstanding. 

The  fees  and  expenses  (other  than 
dealers’  fees)  to  be  incurred  by  GPU  will 
be  supplied  by  amendment.  It  is  stated 
that  no  State  commission  and  no  Fed¬ 
eral  commission,  other  than  this  Com¬ 
mission,  has  jurisdiction  over  the  pro¬ 
posed  transactions. 

GPU  requests  that  the  Commission 
gi«nt  an  exception  frcnn  the  competitive 


bidding  requirements  of  Rule  50  pro¬ 
mulgated  imder  the  Act  to  the  extent 
such  rule  may  be  applicable  to  the  pro¬ 
posed  sale  of  relea^  shares. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than 
August  29, 1969,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  rais^  by  said  declaration  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
request  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  (airmail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  the  de¬ 
clarant  at  the  above-stated  address,  and 
proof  of  service  (by  affidavit  or,  in  case 
of  an  attorney  at  law,  by  certificate) 
should  be  filed  with  the  request.  At  any 
time  after  said  date,  the  declaration,  as 
filed  or  as  it  may  be  amended,  may  be 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  general  rules  and  regu¬ 
lations  promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  notice  of  further  developments  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

IP.R.  Doc.  69-9459;  Piled,  Aug.  11,  1969; 

8:46  a.m.] 


LIBERTY  EQUITIES  CORP. 

Order  Suspending  Trading 

August  6,  1969. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  common 
stock  and  all  other  securities  of  Liberty 
Equities  Corp.  (a  District  of  Columbia 
corporation),  being  traded  otherwise 
than  on  a  national  securities  exchange  is 
required  in  the  public  interest  and  for 
the  protection  of  investors: 

It  is  ordered.  Pursuant  to  section  15 
(c)  (5)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  such  securities 
otherwise  than  on  a  national  securities 
exchange  be  summarily  suspended,  this 
order  to  be  effective  for  the  period 
August  7,  1969,  through  August  16,  1969, 
both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.R.  Doc.  69-9461;  PUed,  Aug.  11.  1969; 

8:46  am.] 
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OCGDENTAL  UFE  INSURANCE  COM¬ 
PANY  OF  CALIFORNIA  AND  OC¬ 
CIDENTAL’S  SEPARATE  ACCOUNT 
FUND  B 

Notice  of  Application  for  Exemptions 

Augtjst  6,  1969. 

Notice  is  hereby  given  that  Occidental 
Life  Insurance  Company  of  California 
(“Occidental”),  and  Occidental’s  Sepa¬ 
rate  Account  F^d  B  (the  “Fund”)  Hill 
and  Olive  Streets  at  12th  Street,  Ixw 
Angeles,  CJalif.  (herein  collectively  called 
“AM>licants”)  have  filed  an  application 
pursuant  to  section  6(c)  of  the  Invest¬ 
ment  Company  Act  of  1940, 15  U.S.C.  sec¬ 
tion  80a-l  et  seq.  ("Act"),  for  an  order 
exempting  Arolicants  from  the  provi¬ 
sions  of  sections  17(f),  22(d),  and  27(c) 
(2)  of  the  Act,  and  Ride  17f-2  there¬ 
under.  Occidental  established  the  Fund 
pursuant  to  California  law  on  June  26, 
1968,  as  a  separate  account  to  offer  indi¬ 
vidual  or  group  variable  annuity  con¬ 
tracts  in  connection  with  pension  or 
profit-sharing  plans  meeting  the  require¬ 
ments  of  section  401(a)  of  the  Internal 
Revenue  Code  of  1954,  as  amended 
(the  “Code”) ,  including  plans  estab¬ 
lished  by  persons  entitled  to  the  bene¬ 
fits  of  the  Self-Employed  Individuals 
Tax  Retirement  Act  of  1962,  as 
amended,  and  annuity  purchase  plans 
adopted  by  public  school  systems  and 
certain  tax-exempt  organizations  pur¬ 
suant  to  section  403(b)  of  the  Code.  The 
Fund  is  an  open-end  diversified  manage¬ 
ment  company  registered  under  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statanent  of  the  representations 
therein  which  are  summarized  below. 

Section  7.7(f)  provides,  in  pertinent 
part,  that  a  registered  management  in¬ 
vestment  company  may  maintain  its  se¬ 
curities  and  investments  in  its  own  cus¬ 
tody  in  accordance  with  the  rules,  regu¬ 
lations,  and  orders  adopted  by  the  Com¬ 
mission  in  the  interest  of  investors.  Rule 
17f-2  requires,  in  pertinent  i>art,  that 
such  ass^  be  placed  in  a  bank  subject 
to  the  other  requirements  of  the  rule, 
one  of  which  limits  the  persons  who  shall 
have  access  to  such  assets  to  only  certain 
specified  individuals.  Applicants  request 
an  exemption  to  permit  Occidental  to  be 
the  cust^an  of  the  securities  and  other 
similar  investments  of  the  Fund  instead 
of  a  bank  and,  to  the  extent  necessary, 
to  permit  rQ>resentatives  of  the  Cali¬ 
fornia  Commission  of  Insurance  and  au¬ 
thorized  representatives  of  other  author¬ 
ized  State  insurance  authorities  to  have 
access  to  the  vault  and  securities  therein. 

Occidental  is  a  substantial  insurance 
company  subject  to  extensive  and  de¬ 
tailed  supervision  and  regulation  by  the 
CTallfomia  Commissiixier  of  Insurance, 
as  well  as  the  insurance  authorities  of  all 
other  States  of  the  United  States  (except 
New  Y(Nic) .  The  implication  states  that 
the  vault  maintained  by  Occidental  is 
comparable  to  the  vaults  in  most  banks 
and  that  Occidental  keeps  therein  se¬ 
curities  and  other  Investments  of  a  value 


In  excess  of  $1  billion.  Access  to  the 
securities  oi  the  Fund  may  be  had  only 
by  two  or  mme  <^8cers  or  responsible  em¬ 
ployees  of  Occidental  acting  jointly,  one 
from  a  group  of  10  officers  and  employees 
and  the  other  from  another  group  of 
seven  officers  and  employees.  Occidental’s 
financial  records  and  affairs  are  audited 
annually  by  indpendent  certified  public 
accountants,  and  the  assets  of  the  Fund 
will  be  physically  checked  and  verified 
at  least  annually  by  Independent  certi¬ 
fied  public  accountants  represoiting  the 
Fund.  Access  to  such  securities  and  in¬ 
vestments  by  authorized  representatives 
of  the  California  Commissioner  of  In¬ 
surance  and  authorized  representatives 
of  other  State  insurance  authorities  will 
facilitate  the  regulatory  functions  of  such 
authorities  and  will  provide  an  additional 
protection  for  variable  annuity  contract 
owners. 

Section  22(d)  provides,  in  pertinent 
part,  that  no  regi^red  investment  com¬ 
pany  shall  sell  any  redeemable  security 
issued  by  it  to  any  person  except  at  a  cur¬ 
rent  offering  price  prescribed  in  the 
prospectus. 

Ai^licants  propose  initially  to  offer  in¬ 
dividual  tax  deferred  retirement  plans 
based  on  the  Fund.  ’These  contracts  pro¬ 
vide  that  the  proceeds  from  (1)  other 
variable  annuity  contracts  registered 
under  the  Act,  (2)  proceeds  from  vari¬ 
able  and  fixed  annuity  contracts  of  Oc¬ 
cidental  not  registered  under  the  Act, 
and  (3)  maturity  and  cash  surrender 
values  of  Occidental  insurance  policies 
can  be  invested  in  the  Fund  without  sales 
load. 

Applicants  request  exemption  from 
section  22(d)  so  as  to  permit,  (1)  the 
transfer  of  funds  as  provided  in  the  con¬ 
tract  from  all  variable  and  fixed  ac¬ 
cumulation  accounts  of  Occidental, 
whether  or  not  they  are  registered  under 
the  Act,  to  the  Fund  without  the  imposi- 
ticm  of  an  additional  sales  charge,  and 
(2)  the  transfer  of  funds  received  on  the 
maturity  of  Occidental  insurance  policies 
to  the  Fund  without  the  impi^ition  of 
any  additional  sales  charge. 

Applicants  assert  that  from  the  point 
of  view  of  equitable  treatment  of  con¬ 
tract  owners,  no  unfair  discrimination 
would  exist  imder  the  proiK>sed  elimina¬ 
tion  of  such  charges.  In  all  cases  a  sales 
charge  on  the  premiums  under  Occiden¬ 
tal  insurance  contracts  and  on  the  con¬ 
tributions  to  annuity  contracts  of  Occi¬ 
dental  not  registered  under  the  Act  will 
have  been  ptaid.  ’Hie  purpose  (ff  ^iminat- 
ing  the  sales  charges  on  such  transac¬ 
tions  is  to  avoid  cumulating  such  sales 
charges. 

Applicants  also  assert  that  such  elim¬ 
ination  of  charges  is  in  the  interest  of 
investors  and  the  public;  that  no  unfair 
discrimination  between  ccmtract  owners 
participating  in  the  Fund  would  result 
therefrom;  and  that  such  diiminatim  of 
charges  would  be  consistent  with  the 
policies  of  the  Act. 

Section  27(c)  (2)  prohibits  a  registered 
investment  company  or  a  depositor  or 
underwriter  for  such  company  from  sell¬ 
ing  periodic  payment  plan  certifics^et 
unless  the  proceeds  of  all  payments. 


other  than  the  sales  load,  are  deposited 
with  a  bank  trustee  or  custodian  and 
h^d  under  an  indmture  or  agreement 
containing,  in  substance,  the  provisions 
required  by  sections  26(a)  (2)  and  (3) 
for  a  unit  investment  trust.  Section  26 
(a)  (2)  requires  that  the  trustee  or 
custodian  s^regate  and  hold  in  trust  all 
securities  and  cash  of  the  trust  and 
places  certain  restrictions  on  charges 
which  may  be  made  against  the  trust  in¬ 
come  and  corpus  and  excludes  from  ex¬ 
penses  which  the  trustee  or  custodian 
may  charge  against  the  trust  any  pay¬ 
ments  to  the  depositor  or  principal  un¬ 
derwriter,  other  than  a  fee  not  exceeding 
such  reasonable  amount  as  the  Commis¬ 
sion  may  prescribe,  for  performing  book¬ 
keeping  and  other  administrative  serv¬ 
ices  delegated  to  them  by  the  trustee  or 
custodian.  Section  26(a)  (3)  governs  the 
circumstances  under  which  the  trustee 
or  custodian  may  resign. 

The  equity  investment  fund  contracts 
which  provide  for  deferred  variable  an¬ 
nuities  may  be  deemed  to  be  periodic 
payment  plan  certificates  under  the  Act. 

Applicants  request  an  exemption  from 
these  requirements  on  the  grounds  that 
Occidental’s  status  as  a  regulated  in¬ 
surance  company,  and  its  obligations  as 
an  insurance  company  to  its  equity  in¬ 
vestment  fund  contract  owners  provide 
substantially  the  protection  contem¬ 
plated  by  these  requirements. 

Applicants  have  consented  to  the  re¬ 
quested  exemption  being  subject  to  the 
conditions  that  the  charges  under  the 
contracts  for  administrative  services  re¬ 
ferred  to  in  section  26(a)  shall  not  exceed 
such  reasonable  amoimts  as  the  Commis¬ 
sion  shall  prescribe,  and  that  the  Com¬ 
mission  shall  reserve  jurisdiction  for 
such  purpose  and  that  the  payment  of 
sums  and  charges  out  of  the  assets  of  the 
Fund  shall  not  be  deemed  to  be  exempted 
from  regulation  by  the  Commission  by 
reason  of  the  requested  order,  provided 
that  the  consent  of  Applicants  to  this 
condition  shall  not  be  deemed  to  be  a 
concession  to  the  Commission  of  author¬ 
ity  to  regulate  the  payment  of  sums  and 
charges  out  of  such  assets  other  than 
charges  for  administrative  services.  Ap¬ 
plicants  reserve  the  right  in  any  pro¬ 
ceeding  before  the  Commission  or  in  any 
suit  or  action  in  any  court  to  assert  that 
the  Commission  has  no  authority  to 
regulate  the  payment  of  such  other  sums 
or  charges. 

Section  6(c)  authorizes  the  Commis- 
’sion  to  exempt  any  person,  security,  or 
transaction,  or  any  class  or  classes  of 
persons,  securities,  or  transactions,  from 
the  provisions  of  the  Act  and  rules  pro- 
mulcted  thereunder,  if  and  to  the  extent 
that  such  exemption  is  necessary  or  ap- 
pr(^riate  in  the  public  interest  and  con¬ 
sistent  with  the  protection  of  investors 
and  the  purposes  fairly  intended  by  the 
policy  and  provisimis  of  the  Act. 

Notice  is  hereby  given  that  any  inter¬ 
ested  person  may,  not  later  than  Au¬ 
gust  29. 1969,  at  5:30  pm.,  submit  to  the 
Commission  in  writiC  a  request  for  a 
hearing  on  the  matter  accmnpanied  by 
a  statement  as  to  the  nature  of  his  in¬ 
terest.  the  reason  for  such  request  and 
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the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Secmities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  (airmail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
address  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or  in  case  of  an  attorney 
at  law  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  rules  and  regulations  promul¬ 
gated  under  the  Act,  an  order  disposing 
of  the  application  herein  may  be  issued 
by  the  Commission  upon  the  basis  of  the 
information  stated  in  said  application, 
unless  an  order  for  hearing  upon  said 
application  shall  be  issued  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission  (pursuant  to  dele¬ 
gated  authority) . 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.R.  Doc.  69-9462;  Filed,  Aug.  11,  1969; 

8:46  a.m.] 

[File  No.  24  SF-3412] 

OMEGA  COMPUTER  CORP. 

Order  Temporarily  Suspending  Ex¬ 
emption,  Statement  of  Reasons 
Therefor,  and  Notice  of  Opportunity 
for  Hearing 

August  6,  1969. 

I.  Omega  Computer  Corp.  (issuer), 
2140  West  Olsmipic  Boulevard,  Los  An¬ 
geles,  Calif.,  incorporated  in  Nevada  on 
January  10,  1969,  filed  in  the  San  Fran¬ 
cisco  regional  office  on  January  31,  1969 
a  notification  and  offering  circular  under 
Regulation  A,  the  conditional  exemp¬ 
tion  from  the  registration  requirements 
of  the  Securities  Act  of  1933  pursuant  to 
section  3(b)  thereof,  covering  a  proposed 
offering  of  30,000  shares  of  its  10-cent 
par  value  common  stock  at  $10  per  share 
for  an  aggregate  offering  price  of 
$300,000.  DoUan  &  Co.,  Inc.  of  Seattle, 
Wash.,  was  named  as  underwriter  on  a 
best-efforts  basis.  The  offering  circular 
states  that  the  company  proposes  to  de¬ 
sign,  develc^J,  and  market  “systems”  for 
high  speed  digital  computers,  with  ini¬ 
tial  orientation  to  computer  systems 
designed  to  serve  the  mutual  fund 
industry. 

n.  The  Commission,  on  the  basis  of 
Information  reported  to  it  by  its  staff, 
has  reasonable  cause  to  believe  that: 

A.  The  notification  and  offering  cir¬ 
cular  are  materially  false  and  misleading 
by  omitting  to  state  material  facts  neces¬ 
sary  in  order  to  make  the  statements 
made,  in  the  light  of  the  circumstances 
under  which  they  are  made,  not  mislead¬ 
ing,  in  that: 


1.  The  offering  circular  fails  to  dis¬ 
close  a  plan  or  scheme,  involving  Charles 
A.  Cordial,  president  and  principal 
security  holder  of  the  issuer.  Delta  Corp. 
and  its  controlling  persons,  David  E. 
Meeks,  Leo  Paul  Murphy,  Willis  S.  John¬ 
son,  and  James  A.  Westbrook,  and  Dol- 
lan  &  Co.,  Inc.  and  its  president,  Robert 
Goughnour,  whereby  the  issuer  will  be 
acquired  by  Delta  Corp. 

2.  The  offering  circular  fails  to  disclose 
that  the  issuer  is  in  fact  controlled  by 
Delta  Corp.  and  David  E.  Meeks,  Leo 
Paul  Murphy  and  Willis  S.  Johnson. 

3.  The  notification  fails  to  disclose 
that  Delta  Corp.  and  its  affiliated  corpo¬ 
rations  including  Data  Management 
Systems,  and  the  control  persons  of  Delta 
Corp.,  including  David  E.  Meeks,  Leo 
Paid  Murphy,  Willis  S.  Johnson,  and 
James  A.  Westbrook  are  affiliates  of  the 
issuer. 

4.  The  notification  fails  to  disclose  the 
securities  to  be  issued  to  the  issuer’s  secu¬ 
rity  holders  in  connection  with  the  is¬ 
suer’s  acquisition  by  Delta  Corp. 

5.  The  notification  fails  to  disclose  the 
sale  of  unregistered  securities  issued 
during  the  past  year  by  Data  Manage¬ 
ment  Systems,  an  affiliate  issuer. 

B.  The  offering,  if  made,  would  oper¬ 
ate  as  a  fraud  and  deceit  upon  pur¬ 
chasers  in  violation  of  section  17  of  the 
Securities  Act  of  1933,  as  amended. 

m.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex¬ 
emption  of  the  issuer  under  Regulation 
A  be  temporarily  suspended. 

It  is  ordered.  Pursuant  to  Rule  261(a) , 
subparagraphs  (1)  and  (2)  of  the  gen¬ 
eral  rules  and  regulations  under  the 
Securities  Act  of  1933,  as  amended,  that 
the  exemption  under  Regulation  A  be, 
and  it  hereby  is,  temporarily  suspended. 

It  is  further  ordered.  Pursuant  to  Rule 
7  of  the  Commission’s  rules  of  practice, 
that  the  issuer  file  an  answer  to  the  al¬ 
legations  contained  in  this  order  within 
30  days  of  the  entry  thereof. 

Notice  is  hereby  given  that  any  person 
having  any  interest  in  the  matter  may 
file  with  the  Secretary  of  the  Commis¬ 
sion  a  written  request  for  hearing  with¬ 
in  30  days  after  the  entry  of  this  order; 
that  within  20  days  after  receipt  of  such 
request  the  Commission  will,  or  at  any 
time  upon  its  own  motion  may,  set  the 
matter  down  for  hearing  at  a  place  to  be 
designated  by  the  Commission,  for  the 
purpose  of  determining  whether  this  or¬ 
der  of  suspension  should  be  vacated  or 
made  permanent,  without  prejudice, 
however,  to  the  consideration  and  pres¬ 
entation  of  additional  matters  at  the 
hearing;  that,  if  no  hearing  is  requested 
and  none  is  ordered  by  the  Commission, 
this  order  shall  become  permanent  on  the 
30th  day  after  its  entry  and  shall  re¬ 
main  in  effect  unless  or  until  it  is  modi¬ 
fied  or  vacated  by  the  Commission;  and 
that  notice  of  the  time  and  place  for 
any  hearing  will  promptly  be  given  by 
the  Commission. 

By  the  Commission. 

[seal!  Orval  L.  DuBois, 

Secretary. 

[FJl.  Doc.  69-9463;  Filed,  Aug.  11,  1969; 

8:46  a.m.] 


[File  No.  24SF-3434] 

WESTERN  TIN  MINING  EXPLORATION 
CORP. 

Order  Permanently  Suspending 
Exemption 

August  6, 1969. 

I.  Western  'Tin  Mining  Exploration 
Corp.  (“Western”),  108  West  Telegraph 
Street,  Carson  City,  Nev.,  incorporated 
in  Nevada  on  February  17,  1969,  filed  a 
notification  and  offering  circular  on 
March  24,  1969,  covering  a  proposed  of¬ 
fering  of  300,000  of  its  10-cent  par  value 
common  stock  at  $1  per  share  for  an  ag¬ 
gregate  offering  price  of  $300,000,  for  an 
exemption  from  the  registration  require¬ 
ments  of  the  Securities  Act  of  1933  pur¬ 
suant  to  section  3(b)  and  Regulation  A 
promulgated  thereunder.  E.  M.  C.  Secu¬ 
rities,  Inc.,  was  named  as  the  under¬ 
writer  on  an  all-or-nothing,  best-efforts 
basis.  The  offering  circular  states  that 
the  company  intends  to  explore  six  un¬ 
patented  lode  mining  claims  in  Death 
Valley  Monument,  Calif. 

n.  The  Commission,  on  April  9,  1969, 
temporarily  suspended  the  Regulation 
A  exemption  of  Western,  stating  it  had 
reason  to  believe  on  the  basis  of  informa¬ 
tion  reported  to  it  by  the  staff,  that: 

>A.  The  terms  and  conditions  of  Regula¬ 
tion  A  were  not  complied  with  in  that: 

1.  The  issuer  failed  to  disclose  in  the 
notification  and  offering  circular  that 
Lewis  A.  Ray,  its  president,  director, 
promoter,  and  controlling  security 
holder,  was  subject  to  a  judgement  en¬ 
tered  on  March  24,  1964,  in  the  U.S.  Dis¬ 
trict  Court  for  the  Southern  District  of 
California,  permanently  enjoining  him 
from  engaging  in  acts  and  practices  in 
connection  with  the  purchase  or  sale  of 
securities  and  had  been  found  by  the 
Commission  to  be  a  cause  of  an  order  en¬ 
tered  on  February  28,  1964,  pursuant  to 
section  15(b)  of  the  Securities  Exchange 
Act  of  1934,  which  is  still  in  effect. 

2.  The  Regulation  A  exemption  was 
not  available  for  the  issuer  under  the  pro¬ 
visions  of  Rule  252(d)  (2)  and  (3)  in  that 
Lewis  A.  Ray,  president,  director,  pro¬ 
moter,  and  controlling  stockholder  of 
Western,  was  subject  to  a  judgment  per- 
manenty  enjoining  him  from  engaging 
in  acts  and  practices  in  connection  with 
the  purchase  or  sale  of  any  security  and 
had  been  found  by  the  Commission  to  be 
a  cause  of  an  order  entered  pursuant  to 
section  15(b)  of  the  Securities  Exchange 
Act  of  1934,  which  was  still  in  effect. 

B.  The  notification  and  offering  cir¬ 
cular  contained  untrue  statements  of 
material  facts  and  omitted  to  state  ma¬ 
terial  facts  necessary  in  order  to  make 
the  statements  made,  in  the  light  of  the 
circumstances  under  which  they  were 
made,  not  misleading,  particularly  with 
resp^t  to  the  following: 

1.  The  notification  was  materially 
false  and  misleading  in  failing  to  disclose 
the  facts  with  respect  to  Lewis  A.  Ray 
as  to  the  injunction  and  Commission 
order  referred  to  above. 

2.  The  offering  circular  failed  to  dis¬ 
close  accurately  and  adequately  the 
background  of  Lewis  A.  Ray,  Western’s 
president,  director,  promoter,  and  con¬ 
trolling  stockholder. 
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C.  The  offering,  If  made,  would  violate 
the  antifraud  provisions  of  section  17  of 
the  Securities  Act  of  1933,  as  amended. 

m.  No  hearing  having  been  requested 
by  the  issuer  within  30  days  after  the 
entry  by  the  CcHnmission  of  an  order 
temporarily  suspending  the  exemption 
of  ^e  issuer  under  Regulation  A,  the 
Commission  finds  that  it  is  in  the  public 
interest  and  for  the  protection  of  inves¬ 
tors  to  permanently  suspend  the  exemp¬ 
tion  of  the  issuer  under  Regulation  A. 

It  is  ordered.  Pursuant  to  Rule  261(b) 
of  the  general  rules  and  regiUations  un¬ 
der  the  Securities  Act  of  1933,  as 
amended,  that  the  exemption  of  the  is¬ 
suer  under  Regulation  A  be,  and  it 
hereby  is,  permanently  suspended. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[FR.  Doc.  69-0464:  Plied,  Aug.  11,  1969; 

8:46  a.m.] 


SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  725] 

NEW  YORK 

Declaration  of  Disaster  Loan  Area 

Whereas,  it  has  been  reported  that 
during  the  month  of  July  1969  because  of 
the  effects  of  certain  disasters,  damage 
resulted  to  residences  and  business  prop¬ 
erty  located  in  Sullivan  Coimty,  N.Y.; 

Whereas,  the  Small  Business  Admin¬ 
istration  has  investigated  and  has  re¬ 
ceived  other  repiorts  of  investigations  of 
conditions  in  the  area  affected; 

Whereas,  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that 
the  conditions  in  such  area  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act,  as  amended. 

Now,  therefore,  as  Acting  Administra¬ 
tor  of  the  Small  Business  Administration, 
I  hereby  determine  that; 

1.  Applications  for  disaster  loans  un¬ 
der  the  provisions  of  section  7(b)(1)  of 
the  Small  Business  Act,  as  amended, 
may  be  received  and  considered  by  the 
office  below  indicated  from  persons  or 
firms  whose  property,  situated  in  the 
aforesaid  county,  suffered  damage  or  de¬ 
struction  resulting  from  fioods  occurring 
on  July  28  and  July  29, 1969. 

Office 

Small  Business  Administration  Regional  Of¬ 
fice,  26  Federal  Plaza,  Room  3108,  New 
York,  N  T.  10007. 

2.  Applications  for  disaster  loans  im- 
der  the  authority  of  this  Declaration  will 
not  be  accepted  subsequent  to  Feb¬ 
ruary  28, 1970. 

Dated:  August  1, 1969. 

Richard  B.  Blankenship. 
Acting  Administrator. 

[FH.  Doe.  69-9467;  FUed,  Aug.  11.  1969; 
8:47  a.m.] 


•  INTERSTATE  COMMERCE 
COMMISSION 

[Notice  883] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  7, 1969. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
new  rules  of  Ex  Parte  No.  MC-67  (49  C7PR 
Part  1131).  published  in  the  Federal 
Register,  issue  of  April  27, 1965,  effective 
July  1,  1965.  These  rules  provide  that 
protests  to  the  granting  of  an  applica¬ 
tion  must  be  filed  with  the  field  official 
named  in  the  Federal  Register  publica¬ 
tion,  within  15  calendar  dai^  after  the 
date  of  notice  of  the  filing  of  the  applica¬ 
tion  is  published  in  the  Federal  Register. 
One  copy  of  such  protests  must  be  served 
on  the  applicant,  or  its  authorized  rep¬ 
resentative,  if  any,  and  the  protests  must 
certify  that  such  service  has  been  made. 
The  protests  must  be  specific  as  to  the 
service  which  such  protestant  can  and 
will  offer,  and  must  consist  of  a  signed 
original  and  six  copies. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
field  office  to  which  protests  are  to  be 
transmitted. 

Motor  Carriers  or  Property 

No.  MC  40978  (Sub-No.  15  TA),  filed 
July  30,  1969.  Applicant:  CTIAIR  CITY 
MOTOR  EXPRESS  COMPANY,  3321 
Highway  141  South,  Sheboygan,  Wis. 
53081.  Applicant’s  representative:  John 
L.  Bruemmer,  121  West  Doty  Street, 
Madison,  Wis.  53703.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  New  furniture  from  Sheboygan. 
Wis.,  to  points  in  Maine,  Massachusetts, 
New  Hampshire,  Rhode  Island,  Connect¬ 
icut,  New  York,  New  Jersey,  Pennsyl¬ 
vania,  Delaware,  Maryland,  District  of 
Columbia,  Virginia,  Kentucky,  Ohio, 
Michigan,  Missouri,  (^lahoma,  Texas, 
Kansas,  Nebraska,  Colorado,  and  West 
Virginia;  Restrict^  to  shipments  orig¬ 
inating  at  the  plantsite  of  Nemschoff 
Chairs,  Inc.,  located  in  the  city  of  She¬ 
boygan,  Sheboygan  County,  Wis.,  for  180 
days.  Supporting  shipper:  Nemschoff 
Chairs,  Inc.,  2218  W^  Water  Street. 
Sheboygan,  Wis.  53081  (Leonard  Nem¬ 
schoff)  .  Send  protests  to:  District  Super¬ 
visor  Lyle  D.  Heifer,  Interstate  Com¬ 
merce  Commission.  Bureau  of  Opera¬ 
tions,  135  West  Wells  Street,  Room  807, 
Milwaukee,  Wis.  53203. 

No.  MC  108207  (Sub-No.  267  TA) ,  filed 
July  30,  1969.  Ai^licant:  FROZEN 
FOOD  EXPRESS,  318  Cadiz,  Post  Office 
Box  5888,  Dallas,  Tex.  75222.  Applicant’s 
represetative:  J.  B.  Ham  (same  address 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motm*  vehicle, 
over  irregular  routes,  transporting: 


Resin  impregnated  broadgoods,  rovings, 
adhesive  films,  adhesive  liquids,  synthetic 
resins,  activators,  and/or  compounds, 
from  Chatworth,  Costa  Mesa,  Culver 
City.  Downey,  Huntington  Park,  Los 
Angeles,  and  San  Diego,  Calif.,  and  Min¬ 
neapolis,  Minn.,  to  Albuquerque,  N.  Mex., 
for  150  days.  Note:  Carrier  dora  not  in¬ 
tend  to  tack  its  authority.  Supporting 
shipper:  General  Electric  Co.,  Post  Office 
Box  2068,  Albuquerque,  N.  Mex.  87103. 
Send  protests  to:  District  Supervisor 
E.  K.  Willis,  Jr.,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  513 
Thomas  Building,  1314  Wood  Street, 
Dallas,  Tex.  75202. 

No.  MC  113678  (Sub-No.  359  TA) ,  filed 
July  30,  1969.  AppUcant:  CURTIS.  INC., 
Post  Office  Box  16004,  Stockyards  Sta¬ 
tion,  Denver,  Colo.  80216.  Applicant’s 
representative:  Oscar  Mandel  (same  ad¬ 
dress  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Bananas,  plantains,  pineapples  and 
coconuts,  and  agricultural  commodities, 
otherwise,  exempt  from  economic  regu¬ 
lations  under  section  203(b)  6  of  the  act 
when  transported  in  mixed  shipments 
with  bananas,  plantains,  pineai^les  and 
coconuts,  from  Wilmington,  Del.,  to 
points  in  Colorado,  Illinois,  Indiana, 
Iowa,  Michigan,  Minnesota,  Missouri, 
Ohio,  Pennsylvania,  Kentucky,  Nebraska, 
and  Wisconsin,  for  180  days.  Supporting 
shipper:  West  Indies  Fruit  Co.,  Post 
Office  Box  1940,  Miami,  Fla.  33101.  Send 
protests  to:  District  Supervisor  Herbert 
C.  Ruoff,  Interstate  Commerce  Commis¬ 
sion,  Bureau  of  Operations,  2022  Federal 
Building,  1961  Stout  Street,  Denver. 
Colo.  80202. 

No.  MC  117815  (Sub-No.  149  TA) ,  filed 
July  28,  1969.  Applicant:  PULLEY 

FREIGHT  LINES,  INC.,  405  Southeast 
20th  Street,  Des  Moines,  Iowa  50317. 
Applicant’s  representative:  William  L. 
Falrbank,  610  HubbeU  Building,  Des 
Moines,  Iowa  50309.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  and  meat  by~ 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  sec¬ 
tions  A  and  C  of  Appendix  1  to  the  report 
in  Descriptions  in  Motor  Carrier  Certify 
icates,  61  M.C.C.  209  and  766  (except 
Commodities  in  bulk.  In  tank  vehicles 
and  except  hides),  from  the  plantsite 
and  facilities  of  Hygrade  Food  Products 
Corp.  at  Postvllle,  Iowa,  to  points  in 
Illinois,  Indiana.  Michigan,  Ohio,  and 
Wisconsin,  for  150  days.  Supporting 
shipper:  Hygrade  Pood  Products  Corp., 
1801  Mack  Avenue.  Detroit.  Mich.  48214, 
S.  H.  Lloyd,  A.  T.  M.  Send  protests  to: 
E21is  L.  Annett,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  677  Federal  Build¬ 
ing,  Des  Moines,  Iowa  50309. 

No.  MC  119598  (Sub-No.  1  TA) .  filed 
July  30.  1969.  Applicant:  LANDIS,  INC., 
Building  26007.  Greater  Wilmington  Air¬ 
port.  New  Castle,  DeL  19720.  Applicant’s 
representative:  Scunuel  W.  Eamshaw, 
833  Washington  Building,  Washington. 
D.C.  28005.  Authority  sought  to  (gierate 
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as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Bananas,  plantains,  pineapples  and 
coconuts,  from  Wilmington,  Del.,  to 
points  in  Maryland,  Pennsylvania,  Dela¬ 
ware,  New  Jersey,  New  York,  Massachu¬ 
setts,  District  of  Columbia,  Connecticut, 
Ohio,  Virginia,  and  West  Virginia,  for 
accoimt  of  West  Indies  Fruit  Co.,  for  180 
days.  Supporting  shipper:  West  Indies 
Fruit  Co.,  Post  Office  Box  1940,  Miami, 
Fla.  33101,  Samuel  Gordon,  Vice  Presi¬ 
dent.  Send  protests  to:  Paul  J.  Lowry, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  206 
Old  Post  Office  Building,  129  East  Main 
Street,  Salisbury,  Md.  21801. 

No.  MC  128375  (Sub-No.  32  TA),  filed 
July  22,  1969.  Applicant:  CRETE  CAR¬ 
RIER  CORPORATION,  Crete,  Nebr. 
68333.  Applicant’s  representative: 
Duane  W.  Acklle,  Post  Office  Box  806, 
Lincoln,  Nebr.  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (A)  Exhaust  pipe,  exhaust 
pots,  mufflers,  tail  pipes,  suspension  parts, 
steering  gear,  fifth  wheel  and  plates,  cam 
shaft,  axle  parts,  wheel  clamps,  rim  at¬ 
tachments,  brake  linings,  brake  shoes, 
brake  equipment,  shock  absorbers,  and 
related  fittings,  parts,  tools,  materials, 
accessories,  and  advertising  matter  and 
display,  from  (a)  Paulding,  Ohio,  Lou¬ 
don,  Tenn.,  and  Pulaski,  Term.,  and  their 
commercial  zones  to  Nashville,  Tenn., 
and  its  commercial  zone;  (b)  from 
Pulaski,  Loudon,  Knoxville,  and  Nash¬ 
ville,  Term.,  to  points  in  the  United 
States  on  and  west  of  the  Mississippi 
River,  and  points  in  Wisconsin,  Illinois, 
Indiana,  Michigan,  and  Mississippi;  (c) 
from  Haleyville,  Ala.,  and  10  miles 
thereof  to  Loudon,  Term.,  and  its  com¬ 
mercial  zone,  and  Harvey,  Ill.;  (d)  be¬ 
tween  Harvey,  HI.,  Loudon,  Knoxville, 
and  Nashville,  Tenn.,  and  their  commer¬ 
cial  zones;  (e)  Montgomery,  Ala.,  and  its 
commercial  zones,  to  Paulding,  Ohio,  and 
Nashville,  Tenn.,  and  their  commercial 
zones;  Restricted  to  traffic  either  origi¬ 
nating  at  or  destined  to  plantsites,  stor¬ 
age  warehouse,  or  distribution  facilities 
used  by  the  Maremont  Corp.  (B)  Used 


brake  shoe  cores,  frmn  Detroit,  Mich.,  and 
Buffalo,  N.Y.,  and  their  commercial  zones 
to  Paulding,  Ohio,  and  its  commercial 
zone,  for  180  days.  Supporting  shipper: 
Maremont  Corp.,  168  North  Michigan, 
Chicago,  m.  Send  protests  to:  District 
Supervisor  Johnston,  Bureau  of  Opera¬ 
tions,  315  Post  Office  Building,  Lincoln, 
Nebr.  68508. 

No.  MC  133787  (Sub-No.  1  TA)  (Cor¬ 
rection),  filed  Jime  19,  1969,  published 
Federal  Register,  issue  of  July  1,  1969, 
and  republished  as  corrected  this  issue. 
Applicant:  D  &  O  FAIRCHILD,  INC., 
19  West  Washington  Avenue,  Yakima, 
Wash.  98902.  Applicant’s  representative: 
Douglas  A.  Wilson,  303  East  D  Street, 
Yakima,  Wash.  98901.  Note:  The  pur¬ 
pose  of  this  republication  is  to  reassign 
Docket  No.  MC  133787  (Sub-No.  1  TA) 
in  Ueu  of  MC  123766  (Sub-No.  9  TA) . 

No.  MC  133796  (Sub-No.  1  TA) ,  filed 
July  30,  1969.  Applicant:  GEORGE 
APPEL,  249  Carverton  Road,  Trucks- 
ville.  Pa.  18708.  Applicant’s  representa¬ 
tive:  Kenneth  R.  Davis,  1106  Dartmouth 
Street,  Scranton,  Pa.  18504.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Skis  and  paraphernalia 
used  in  connection  with  skiing,  from 
Schaghticoke,  N.Y.,  to  Toledo,  Ohio, 
Oconomowoc,  Wis.,  and  Tacoma,  Wsish.; 
(2)  from  Tacoma,  Wash.,  to  Oconomo¬ 
woc,  Wis.,  Toledo,  Ohio,  and  Schaghti¬ 
coke,  N.Y.,  for  180  days.  Supporting 
shipper:  lOystal  Skis,  Inc.,  Post  Office 
Box  908,  Tacoma,  Wash.  98401.  Send  pro¬ 
tests  to:  Paul  J.  Kenworthy,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations,  309  U.S. 
Post  Office  Building,  Scranton,  Pa. 
18503. 

No.  MC  133921  TA,  filed  July  29,  1969. 
Applicant:  FREDERICK  COMMUTER, 
AIR  FREIGHT,  INC.,  Route  No.  6,  Fred¬ 
erick,  Md.  21701.  Applicant’s  representa¬ 
tive:  Herschel  F.  Gibbs,  Route  6, 
Frederick,  Md.  21701.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  General  commodities,  between 
points  in  Frederick  Coimty,  Md.,  and 
Washington  National  Airport,  and 


Dulles  International  Airport,  Va.; 
Friendship  International  Airport,  Md., 
restricted  to  transportation  having  a 
prior  or  subsequent  movement  by  air, 
for  180  days.  Supporting  shipper:  There 
are  approximately  (10)  statements  of 
support  attached  to  the  application, 
which  may  be  examined  here  at  the 
Interstate  Commerce  Commission  in 
Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  District 
Supervisor  Robert  Caldwell,  Interstate 
Commerce  Commission,  Bureau  of  Oper¬ 
ations,  Room  2210,  Washington,  D.C. 
20423. 

No.  MC  133922  TA,  filed  July  29,  1969. 
Applicant:  WILLIAM  H.  NAGEL,  doing 
business  as  JENKINS  AND  NAGEL 
TRUCKING  CO..  Post  Office  Box  98. 
Wolcott,  Ind.  47995.  Applicant’s  repre¬ 
sentative:  Alki  E.  Scopelitis,  816  Mer¬ 
chants  Bank  Building,  11  South  Meridan 
Street,  Indianapolis,  Ind.  46204.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Soya  flour, 
from  the  plant  and  warehouse  sites  of 
Griffith  Food  Products  (subsidiary, 
Griffith  Laboratories,  Inc.)  at  or  near 
Remington,  Ind.,  to  points  in  Alabama, 
Illinois,  Iowa,  Michigan,  New  Jersey, 
Ohio,  and  Pennsylvania;  (2)  Foodstuffs, 
and  materials,  equipment,  and  supplies 
used  in  the  manufacture  and  distribution 
of  foodstuffs,  from  the  plant  and  ware¬ 
house  sites  of  Griffith  Laboratories,  Inc., 
at  Chicago,  Ill.,  to  Birmingham,  Ala.; 
Remington,  Ind.;  Detroit,  Mich.;  Union, 
N.J.;  Columbus,  Ohio;  Philadelphia  and 
Shiremanstown,  Pa.,  for  180  days.  Sup¬ 
porting  shipper:  Griffith  Laboratories, 
Inc.,  1415  West  37th  Street,  Chicago,  HI. 
60609.  Send  protests  to:  District  Super¬ 
visor  J.  H.  Gray,  Interstate  Commerce 
Commission,  Bmeau  of  Operations,  345 
West  Wayne  Street,  Room  204,  Fort 
Wayne,  Ind.  46802. 

By  the  Commission. 

[seal]  H.  Neil  Garson, 

Secretary. 

[F.R.  Doc.  69-9476;  Piled,  Aug.  11,  1969; 

8:47  a.m.] 
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